=

City of Palms

The Housing Authority of The
City of Fort Myers

REQUEST FOR PROPOSALS

On-Call and/or routine scheduled HVAC
Preventative Maintenance, Emergency
Repairs and Support for HACFM RFP #19-59

January 19, 2020
Housing Authority of the City of Fort Myers, Florida

4224 Renaissance Preserve Way
Fort Myers, FL 33916



CITY OF

Q()ﬂ MYERS
HOUSING AUTHORITY OF THE CITY OF FORT MYERS

REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

TABLE OF CONTENTS
Item Page No.
Advertisement 3
Introduction and Term 4
Timeline 5
Background 6
Section | - Scope of Services 7-10
Section Il - Requirements for Submittal 11-14
Section Il - Evaluation Criteria 15-16
Section IV = Insurance 17-18
Attachment A — Proposers Check List 19-20

Required Forms:

Attachment A — Proposers Check List

Attachment C - Proposal Form

The prices offered have been reviewed.

The price extensions and totals have been checked

5369 A Representations, Certifications, and Other Statements of Bidders
5370 C General Conditions for Non-Construction Contracts Sections | & Il
Disclosure of Lobbying Activities

Non-Collusion Affidavit of Contractor

MBE/WBE

10. Section 3 Policy and Certification

11. 50070 Drug Free Workplace

12. Public Entity Crime Form

OO NOORWNRE

2|Page



CITY OF

HOUSING AUTHORITY OF THE CITY OF FORT MYERS

REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

ADVERTISEMENT

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

The Housing Authority of the City of Fort Myers (HACFM) is seeking services of an experienced,
licensed/certified contractor/vendor to provide for following on-call or routine scheduled
services:

Provide appropriate tools and vehicles necessary to support all facility HVAC maintenance
functions during normal working hours of maintenance and for emergency response after normal
working hours. Work shall include but not be limited to removal and installation of Air
Conditioning units and Air Handler and Compressor. Work also includes routine maintenance
and trouble-shooting issues.

Specifications and solicitation documents may be examined or obtained online at:
www.hacfm.org.

A pre-proposal conference will be held at 2:00 p.m. on January 28, 2020 at the HACFM, 4224
Renaissance Preserve Way, Fort Myers, Florida. It is in the Proposer’s best interest to attend any
pre-proposal meetings/site visits to obtain the maximum knowledge concerning the project.
Only questions answered by formal written addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

This project is required to comply with the Davis Bacon Prevailing Wage Determination Rates,
HUD Section 3, and any other applicable local, state, and federal regulations.

HACFM will receive Sealed Proposals at 4224 Renaissance Preserve Way, Fort Myers, FL 33916
on or before February 18, 2020 @ 4:00 P.M. Late submissions shall not be accepted.

The owner reserves the right to waive formalities in any proposal; to reject any or all proposals
with or without cause. The owner reserves the right to select one or more vendors to provide the
services and to select the proposal(s) that, in its judgment, will be in the best interest of the
Housing Authority of the City of Fort Myers.

HACFM encourages Minority and Section 3 participation. TTY #(800) 995-8771

Dates of Advertisement: January 19, 2020 & January 26, 2020
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The Housing Authority of the City of Fort Myers (HACFM), Florida is requesting competitive
sealed proposals and qualifications for RFP #19-59, On-Call and/or routine scheduled HVAC
Preventative Maintenance, Emergency Repairs and Support for HACFM

Proposals must be delivered to HACFM, 4224 Renaissance Preserve Way, Fort Myers, FL 33916
on or before February 18, 2020 @ 4:00 P.M.

Submit proposals in a SEALED OPAQUE ENVELOPE. Envelope shall be clearly marked with the
firm’s name, request for proposal number, address, and telephone number. The representative
who is authorized to bind the vendor to the submitted proposal shall sign proposals. Provide one
(1) hard copy marking it “Original” and one (1) electronic flash drive set of the entire submission.

The time clock located at HACFM is the “Official Time” that shall be used in identifying the
actual closing time. Any submittals received after the date and time specified herein shall not
be accepted. HACFM shall not be responsible or liable for any lost or misdirected responses.
Submissions are the responsibility of the proposer.

QUESTIONS: All questions about the meaning or intent of the RFP documents are to be directed to Laurie
Victory, e-mail: laurie@hacfm.org. Questions received less than seven (7) days prior to solicitation dues
date may not be answered. Only questions answered by formal written addenda will be binding. Oral and
other interpretations or clarifications will be without legal effect.

A pre-proposal conference will be held at 2:00 p.m. on January 28, 2020 at the HACFM, 4224
Renaissance Preserve Way, Fort Myers, Florida. It is in the Proposer’s best interest to attend any
pre-proposal meetings/site visits to obtain the maximum knowledge concerning the project.
Only questions answered by formal written addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

Contract Term:

The contract resulting from this RFP shall provide for a term of three (3) years with an option to
renew two (2) additional one (1) year periods upon mutual agreement of both parties. Unless
otherwise stated in the contract, the contract term shall commence on the date specified in the
Contract or Purchase Order issued by HACFM.

Annual Appropriations:

HACFM’s performance and obligation to pay under this contract is contingent upon an annual
appropriation of funds.
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Timeline:

Timeline is provided as a guideline only and is subject to change at the discretion of HACFM.

Action Estimated Date of Completion
RFP Issued and made available January 19, 2020

Pre-Proposal Meeting January 28, 2020 @ 2:00 p.m.
Proposal submission deadline February 18, 2020 @ 4:00 p.m.
Contract Award March 2020

There is no obligation on the part of the HACFM to select and award any submitting response
or to any firm or individual submitting a response. No work is guaranteed.
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BACKGROUND:

The Housing Authority of the City of Fort Myers

The Housing Authority of the City of Fort Myers (the “Authority” or HACFM) is a public housing
authority (PHA) created pursuant to Chapter 421 of the Florida Statues of 1969. Being a municipal
dependent special district, the Authority has general statutory authority to operate within the
City limits of Fort Myers (the “City”), Lee County, Florida. The Authority develops, owns, and
manages public and affordable housing. The Authority is responsible for the
administration/management of 570 units of low rent Public Housing (PH), 200 Section 8 Project
Based Units, and 2,214 total vouchers under its authority.

The City of Fort Myers has a diverse population and the Authority provides affordable housing
for the low-income individuals and families who cannot afford housing in the private market. The
Authority has partnered with the City, the Lee County Housing Finance Authority (the “County”),
other local profit, and not-for-profit groups and citizens of the community desiring to provide
more affordable housing options within the City: to rehab units; to redevelop PH; to create new
housing (inclusive of new PH units); to support development of community services and
resources for the citizens and to seek out new funding sources for the Authority. The Authority
and its partners are committed to preserving the community historical roots while building and
redeveloping a community that is affordable and viable in the present.

The Southwest Florida Affordable Housing Choice Foundation, Inc., an affiliate nonprofit
501(c)(3) corporation of the HACFM was formed in 2006 to provide, develop and manage
affordable housing opportunities on behalf of the HACFM, who currently manage 82 units and
expect rent to be collected for those sites and any other future sites or units that may be added.
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HOUSING AUTHORITY OF THE CITY OF FORT MYERS
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City of Palms

SECTION I: SCOPE OF WORK

The Housing Authority of the City of Fort Myers (HACFM) is seeking services of an experienced,
licensed/certified contractor to provide On-Call and/or routine scheduled HVAC Preventative
Maintenance, and Emergency Repairs and Support for HACFM.HACFM reserves the right to select
one or more contractors to provide services and the right to add or remove location as necessary.

1. Contractors shall provide all materials, test equipment, appropriate tools, vehicles,
equipment and labor for HVAC and mechanical services necessary to support all facility HVAC
maintenance functions during normal working hours of maintenance and for emergency
response after normal working hours. Work shall include but not be limited to removal and
installation of Air Conditioning units and Air Handler and Compressor. Work also includes
routine maintenance and trouble-shooting issues.

2. A sample check list for HYAC PM Maintenance can be found on Attachment B.

3. The Contractor shall not be relieved from assuming all responsibility for properly estimating
the difficulties and the cost of performing the services required within this RFP, due to failure
to investigate the conditions or become acquainted with all the information concerning the
Services to be performed and location.

4. Proposals shall specify if the contractor is not proposing to perform, or not capable of
performing, any portion of this Scope of Work.

5. Contractors minimum Qualifications: The following requirements shall be considered the
minimum standards for a contractor to be considered qualified to provide services:

5.1 A period of five (5) years’ experience in the performance of HVAC maintenance as
specified in this RFP.

5.2 The contractor shall maintain a field office and/or warehouse that is within forty-five (45)
miles of each of the facilities to be serviced.

5.3 Services that are to be provided shall be performed by qualified and trained service
personnel that are directly employed by the contractor.

5.4 Subcontracting portions of the services requested in this RFP shall not be allowed
without prior written consent of the Housing Authority.

5.5 Contractor must be able to provide a minimum of two (2) certified technicians. Both

technicians must have overall knowledge of all of the equipment at each of the
properties.
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HOUSING AUTHORITY OF THE CITY OF FORT MYERS

REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

5.6

5.7

5.8

Contractor must provide 24/7 on-call service availability for emergency calls.

Contractor shall maintain all equipment in accordance with the manufacturer's
recommendation unless otherwise specified by a Housing Authority representative in
writing.

Contractor must obtain prior authorization for repairs or other work outside the scope
of preventive maintenance work.

6. General Information:

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

Contractor shall be responsible for maintaining a safe and secure worksite for the
duration of the work being performed.

Contractor shall maintain all work and staging areas in a neat and presentable
condition.

Contractor shall upon completion of assigned work collect and remove all debris and
trash. caused by the work and dispose of it properly.

Clean up shall be performed to the satisfaction of HACFM.

Contractor shall keep the worksite clean and free from debris during the progress of
work.

Contract shall immediately notify HACFM Staff of any damages to the facilities as a
result of the contractor’s operations.

All work shall be done in accordance with the best trade practices. All safety
regulations for the protection of workmen, HACFM employees, and property must be
followed.

Proposer’s services are to be compliant with all Federal, State, CARB, AQMD, OSHA
and all other applicable regulatory requirements.

7. HVAC Maintenance Staffing Levels:

7.1

The Contractor shall provide a staffing level that will provide the desired level of
customer service, program support, HYAC maintenance and repair at designated City
facilities. Staffing levels should include staff that is certified and proficient in the
complete maintenance and repair of a variety of package HVAC units and commercial
kitchen equipment. Additionally, service levels shall provide the ability to respond
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immediately to situations involving the health and safety of residents, employees
and/or the public, comfort and operational capability of any public meeting space.

7.2 Routine repairs, service requests or other non-urgent tasks shall be completed within
one (1) working day from the date of the request by the Maintenance Supervisor.

7.3 The worker(s) shall be proficient in the following trades:

7.3.1 Package HVAC units

7.3.2 All mechanical, electronic aspects of HVAC systems

7.3.3 Multi zone air handling systems

7.3.4 A comprehensive understanding of HVAC control systems
7.3.5 Commercial Kitchen Equipment

8. Davis Bacon Labor Standards Compliance:

The contract associated with this work shall be in compliance with Davis Bacon Wage Rate
General Decision Number FL20200069 01/03/2020 and contractor(s) must submit certified
payroll with each invoice.
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HOUSING AUTHORITY OF THE CITY OF FORT MYERS
REQUEST FOR PROPOSAL
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9. Public Housing Developments to be serviced are listed below:

‘Oﬂ MYERS

CITY OF
FLOR/D4

City of Palms

Name of Development

Location/Address

Brand by Development

HACFM Administration Building

2442 Renaissance Preserve Way, Fort
Myers, FL 33916

Trane

Southward Village

2990 Edison Avenue Fort Myers, FL 33916

Bard & Marvaire

Southward Village Community
Center

2990 Edison Avenue Fort Myers, FL 33916

Goodman

Bonair Tower

1915 Halgrim Avenue Fort Myers, FL
33901

Freidrich Window Units

Royal Palm Tower

Confortaire & Carrier

2424 Edwards Drive Fort Myers, FL 33901 | Window Units
Horizons Apartments 5360 Summerlin Road Fort Myers, FL
P 33919 Comfortmaker

Covington Meadow

1400 Parkwood Palm Blvd. Lehigh Acres,
FL 33936

Goodman & Rheem

Broadway Apartments

2909 & 2929 Broadway Avenue Fort
Myers, FL 33901

Trane & RUUD

Stella Apartments

2720 Royal Palm Avenue Fort Myers, FL
33901

Trane & RUUD

Coconut Cove

1121 SE 8th Terrace, 515 Van Loon
Terrace and 1225 SE 8th Terrace, Cape
Coral FL 33990

Carrier & Trane

Dr. Carrie Robinson Center

2990 Edison Ave, Fort Myers, FL 33916

Commercial Carrier

Edison Building

2550 Edison Avenue Fort Myers 33901

Carrier & Trane
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SECTION Il: REQUIREMENTS FOR SUBMITTAL: Interested firms should include the following
information in their proposals. The following format and sequence should be followed in order
to provide consistency in firm’s responses and to ensure each proposal receives full
consideration. All pages should be consecutively numbered.

Title page, showing Request for Proposal Number, Firms name and address, closing date and
time, telephone number, and a contact person.

1. Letter of Interest in which the firm agrees to be bound by the requirements of the HACFM
request and the firm’s response. A person authorized to bind the firm must sign this.

2. Organizational Structure and Staff Qualifications

Description of company, including location of the office which will serve HACFM. Provide an
organizational chart of the members of your team who will be dedicated to this project.
Designate who will be the representative of the firm or team with decision-making authority.
List all key members of your staff, whether permanent employees, contracted or
subcontracted employees who will be committed to this project. Indicate the level of effort
and function of each member of your team participating in the project. Identify specialized
skills, licenses, training, certification credentials and/or accomplishments of companies’ staff
that are relevant to the required services.

3. Understanding and Approach to the Project
An outline of the firm understands of and approach to meeting the project goals and
requirements of the project; be very specific and detailed. Describe your company’s safety
program during service/repair work.

4. Similar Projects
Provide descriptions for at least three (3) of the firms most recent, similar projects or
contracts; supply details on project scope, size and indicate whether your company was the
prime or sub-contractor. Supply photographs or other images that clearly illustrate the
quality of your work, the grade of materials utilized and the style. Demonstrated ability of the
firm’s office to manage the contract, knowledge, expertise & qualifications of the associates
assigned to administer the project.

5. References
Provide at least three (3) letters reference from clients who have used the firm’s services and
products.

6. Fee Schedule

The Proposal page is located on Attachment C. All services requested are to include but not
be limited to material, labor, equipment and incidentals. Fee schedule to include
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transportation, onsite visits, visitations with staff, general & administrative cost. There shall
be no hidden cost associated with this request.

7. MBE and WBE Utilization in the Project

Responders are advised to review in its entirety, the MBE utilization requirements set forth
below before preparing and submitting their proposals. Proposals that do not address the
MBE participation or waiver requirements set forth in this RFP may be deemed unacceptable.

If the Responder is unable to meet the MBE utilization goals in part or in whole, the
Responder shall submit with its proposal, a request for a waiver.

(Minimum Proposal Contents for MBE/WBE Utilization:

MBE/WBE Utilization Plan. The Responder shall provide its plan for achieving the twenty
percent (20%) MBE utilization goal for the proposed contract (“MBE Utilization Plan”), which
shall include, at a minimum, the following information:

The names, addresses, telephone numbers and contact person for each MBE/WBE that will
be performing work on this project.

A specific description of the work to be performed by each MBE/WBE and the proposed
schedule for delivery of services;

The fee structure showing the dollar amount to be awarded to each MBE/WBE to be utilized,
and the total value of each proposed MBE subcontract towards the twenty percent (20%)
MBE utilization goal;

A letter of intent between the Responder and each MBE/WBE agreeing to enter into a
contract in the event that the contract proposed hereunder is awarded to the Responder;
and

A current and valid MBE/WBE certification for each MBE/WBE to be utilized.

Request for Waiver: If the Responder is unable to meet all or part of the MBE utilization goal
for the proposed contract, the Responder may request a waiver of all or part of the MBE
participation requirements by submitting a written request for a waiver with supporting
documentary evidence, all of which must be submitted by the Responder with its proposal
on or before the deadline for proposal submission. The documentary evidence must
reasonably demonstrate that MBE participation was unable to be obtained or was unable to
be obtained at a reasonable price. Such evidence shall include, at the least:
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Correspondence, records, and other documents showing efforts made to contact and
negotiate with MBEs;

A description of the specifications, plans, bonding requirements, anticipated schedule of
delivery and other pertinent information provided by the Responder to MBEs;

A list of MBEs that responded to solicitations or inquiries by the Responder including contact
information of each MBE and quotes or proposals submitted by MBEs;

A list of MBEs contacted by the Responder and found to be unavailable including addresses
and phone numbers of each MBE and dates of each such contact; and

A list of MBE directories, trade associations, local minority assistance organizations, and
Federal, State and local government small business agencies contacted by the Responder for
assistance in locating MBEs.

8. Section 3 Compliance Plan - Provide a description of your strategy for complying with the
Section 3 requirements (“Section 3 Compliance Plan”) Responders may comply with Section
3 by providing employment and/or training opportunities to residents of HACFM public
housing and/or other low-income persons for the performance of this contract,
subcontracting with resident-owned businesses and/or other Section 3 businesses, or a
combination of employment, training and/or subcontracting as described above. This
requirement applies to Section 3 and non-Section 3 businesses. Section 3 is a HUD
requirement that cannot be waived by HACFM. Therefore, Responders are advised to review
the following information in preparing and submitting their proposals:

If you plan to comply with Section 3 by providing employment and/or training opportunities
to residents of HACFM public housing and/or other Section 3 persons, your Section 3
Compliance Plan must provide all information regarding any hiring/training you will be
conducting including a description of the employment/training duties, work hours, and
salaries. Responders are required to submit, with their proposals, their workforce
requirements for performing the proposed contract regardless of whether additional hiring
will be done. If additional hiring will not be done, the Responder must, to the greatest extent
feasible and consistent with all applicable laws, provide training to Section 3 persons.

If you plan to meet Section 3 requirements by subcontracting with Section 3 businesses, your
Section 3 Compliance Plan must provide the names, addresses and telephone numbers of all
Section 3 businesses that will be performing work on this project. Provide a description of
the work to be performed by such firms and a proposed percentage of the total contract
dollar amount that will be awarded to each firm. You must include a letter of intent between
your firm and each Section 3 business with which you will subcontract if you are awarded the
contract. It is the Responder’s responsibility to provide proof that such firms meet the
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definition of Section 3 business concern as established by HUD. See 24 CFR Part 135.5 for
definitions of Section 3 business concerns.

If you are claiming preference as a Section 3 business concern, your Section 3 Compliance
Plan must include an explanation for your claim to be a Section 3 business concern along with
proof of your firm’s eligibility for preference as a Section 3 business concern. See 24 CFR Part
135.5 for definitions of Section 3 business concerns or contact HUD Fair Housing and Equal
Opportunity for additional information (ref link below). Firms claiming eligibility for Section
3 preference must also submit a Section 3 compliance strategy.
https://www.hud.gov/program_offices/fair housing equal opp

In the event that you determine that it is not feasible to comply with Section 3, you must
state with specificity, in your Section 3 Compliance Plan, the reasons why you cannot comply
with Section 3. Any Responder that has determined that it is not feasible to comply with
Section 3 assumes the risk that its claim of non-feasibility will be deemed unacceptable by
HACFM.

Sub-consultants that the firm proposes to use for any of the services must be identified and
the work they are to perform.

9. Forms and documents required under Attachment A

Attachment A — Proposers Check List

Attachment C - Proposal Form

The prices offered have been reviewed.

The price extensions and totals have been checked

5369 A Representations, Certifications, and Other Statements of Bidders
5370 C General Conditions for Non-Construction Contracts Sections | & Il
Disclosure of Lobbying Activities

Non-Collusion Affidavit of Contractor

MBE/WBE

10. Section 3 Policy and Certification

11. 50070 Drug Free Workplace

12. Public Entity Crime Form

WO N AWNRE

Firms that will be relying on subcontractors to increase their point scores for specific expertise
must provide a Profile of Firm form for each subcontractor. It is expected that these
subcontractors will be a part of the team for the duration of the contract.
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SECTION Ill:  EVALUATION CRITERIA

Selection of a firm to render services pursuant to this RFP will be made in accordance with HUD
and HACFM procurement regulations. All proposals received by the time and date specified in
this RFP shall be evaluated by the RFP Evaluation Panel based on the following criteria and
weights:

Selection Criteria:

Evaluation Criteria Maximum Points
a. Organizational Structure, Staff Qualifications, Experience 25
b. Outline of the firms understanding & approach to the project 25
c. Similar Projects — Details on project scope, size, demonstrated ability of 25

the firm’s office to manage the contract, knowledge, expertise &
qualifications of the associates assigned to administer the project.

f. Proposed fee schedule and best value. 25

TOTAL 100

Additional Points:
Provided if you are a Disadvantaged Business Enterprise (DBE) and have

provided a Section 3 Participation Plan: 3
DBE/WBE participation: 5 Points 5
Section 3 participation: 5 Points

110

Maximum Points

HACFM reserves the option to select in a one or two step evaluation process. This means HACFM
may select the firm(s)/individual(s) from written submittals (step one) or after a second step of
evaluation, which may or may not include presentations to the RFP Evaluation Panel and/or the
Commissioners.

If a two-step evaluation is used, the evaluation criteria does not change; however, during a
presentation process there may be additional discovery including but not limited to the
understanding of the project, approach, ability, methods and/or other factors which would result
in a degree of difference in the numerical scoring established in step one of the evaluation which
is utilized to generate a short list.

Other considerations may include but not be limited to reference checks, background license
checks, credit and financial history investigations and other relevant information.
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In the event firms are requested to do a presentation to the Evaluation Panel and/or
Commissioners for final recommendation ranking; HACFM will not be liable for any costs incurred
by the firm in connection with such presentation.

There is no obligation on the part of the HACFM to select and award any submitting response or
to any firm or individual submitting a response. No work is guaranteed.
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SECTION IV: INSURANCE

INSURANCE: The vendor shall secure and maintain during the contract period the following
coverage’s:

Workers’ Compensation: Insurance covering all employees meeting statutory limits in
compliance with the applicable state and federal laws.

Commercial General Liability: Coverage shall have minimum limits of $500,000 per occurrence,
combined single limit for bodily injury liability and property damage liability. This shall include
premises and operations; broad form property damage; XCU coverage; independent contractors;
products and completed operations and contractual liability.

Business Auto Liability: Coverage shall have minimum limits of $300,000 per occurrence,
combined single limit for bodily injury liability and property damage liability. This shall include:
owned vehicles, hired and non-owned vehicles, if applicable.

Professional Liability:

Coverage shall include the following:
a. A minimum combined single limit of $1,000,000.

b. Should the Professional Liability Insurance Policy issued pursuant to the above
requirements and limits, or self-insurance program, provide an applicable deductible
amount, or other exclusion or limitation, or sovereign immunity as to the amount of
coverage to be provided within the minimum coverage limits set forth above, the HACFM
shall hold the PROVIDER responsible and liable for any such difference in the amount of
coverage provided by the insurance policy. In the event of any such deductible amount,
exclusion or limitation or amount of sovereign immunity, the PROVIDER shall be required
to provide written documentation that is acceptable to the HACFM establishing that the
PROVIDER has the financial resources readily available to cover damages, injuries and/or
losses which are not covered by the policies

Special Provisions: HACFM is to be specifically included as an additional insured on both the
comprehensive general liability and the business auto liability policies.

The certificate holder should read as follows: The Housing Authority of the City of Fort Myers,
4224 Renaissance Preserve Way, Fort Myers, Florida 33916

17 |Page



CITY OF

F
‘Qﬂ MYH‘lS LOR/D,,

HOUSING AUTHORITY OF THE CITY OF FORT MYERS

REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

No HACFM Division or individual name should appear on the certificate. No other format will be
acceptable. The certificate must state the project number and name.

Current valid insurance policies meeting the requirements herein identified shall be in effect and

maintained during the duration of the named project. Renewal certificates shall be sent to
HACFM 10- days prior to any expiration date.
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Attachment A

CHECK LIST FOR
PROPOSAL SUBMISSION

Please read carefully, sign in the spaces indicated and return with your proposal.
Proposer should check off each of the following items as the necessary action is completed.

Attachment A — Proposers Check List

Attachment C - Proposal Form

The prices offered have been reviewed.

The price extensions and totals have been checked

5369 A Representations, Certifications, and Other Statements of Bidders
5370 C General Conditions for Non-Construction Contracts Sections | & Il
Disclosure of Lobbying Activities

Non-Collusion Affidavit of Contractor

MBE/WBE

10. Section 3 Policy and Certification

11. 50070 Drug Free Workplace

12. Public Entity Crime Form

WRNOU_EWNRE

| acknowledge receipt of the following addenda, and the cost, if any, of such revisions has been
included in the price of the proposal.

Addendum # Date: Addendum # Date:
Addendum # Date: Addendum # Date:

The mailing envelope must be sealed and marked with:

RFP Title: On-Call and/or routine scheduled HVAC Preventative Maintenance, Emergency Repairs and
Support for HACFM

Date Due: February 18, 2020 @ 4:00 P.M.

Addressed to:

Laurie Victory, Procurement Specialist

The Housing Authority of the City of Fort Myers, FL
4224 Renaissance Preserve Way

Fort Myers, Florida 33916
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CITY OF

HOUSING AUTHORITY OF THE CITY OF FORT MYERS

REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

The proposal will be mailed or delivered in time to be received no later than the specified
opening date and time. (Otherwise the proposal cannot be considered.)

The undersigned, herein referred to as the Proposer, has familiarized themselves with the RFP in
its entirety and the local conditions under which the work is to be performed and is satisfied with
the conditions of delivery, handling and storage of equipment and all other matters which may
be incidental to the work, before submitting a proposal.

The undersigned agrees, if this proposal is accepted, to furnish any and all items/services upon
which prices are offered, at the price(s) and upon the terms and conditions contained in the
Specifications. The period for acceptance of this Proposal will be one hundred eighty (180)
calendar days.

By submitting a proposal in response to this solicitation, the proposer certifies that at the time
of submission, he/she is not on the Federal Government’s or the State of Florida’s list of
suspended, ineligible, or debarred contractors.

In the event of placement on the list between the time of proposal submission and time of award,
the proposer will notify the HACFM. Failure to do so may result in terminating this contract for
default.

The undersigned affirms that they have read and do understand the specifications and any
attachments contained in this RFP package.

By signing this document I, an authorized representative of the Proposer, certify that my
company has not, either directly or indirectly, entered into any agreement or participated in any
collusion or otherwise taken any action in restraint of free competition; that no attempt has been
made to induce any other person or firm to submit or not to submit a Proposal; that the Proposal
we have submitted for this RFP has been independently arrived at without collusion with any
other Proposer, competitor or potential competitor; that our Proposal has not been knowingly
disclosed prior to the opening of Proposals to any other Proposer or competitor; that the above
statement is accurate under penalty of perjury.

Failure to sign and return this form will result in the rejection of the entire proposal.

Company Name

Authorized Signature Date
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HOUSING AUTHORITY OF THE CITY OF FORT MYERS

REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

Attachment B

Sample / Example check list for HYAC PM maintenance:

Performed in the spring for cooling systems, the fall for heating systems

This is a service which should be performed by a commercial HVAC technician. Preventative
maintenance serves as a tune-up for your building’s HVAC systems, helping them run more
efficiently throughout the season. Several steps will be taken to correct existing issues and prevent
future performance problems and breakdowns — these steps generally include the following.

For outdoor components:

Coil and cabinet are inspected and cleaned

Drain pans and condensate lines are cleared of obstructions

Compressor is inspected

Fan motor and blades are inspected and lubricated

Control box, switches, wiring, and safety controls are inspected

Refrigerant level is measured and recharged if necessary

For indoor components:

Blower assembly is checked and cleaned

Belts are lubricated or replaced

Combustion blower housing is cleaned

Evaporator coil, drip pan, and condensate lines are cleaned and cleared

Burner assembly is inspected and cleaned

Ignition system is cleaned

Safety controls are tested

Heat exchanger is inspected

Flue system is checked for dislocations and wear

Control box, wiring, and connections are checked and tightened

Air filter is replaced or cleaned

Duct system is checked

Check and Change Air Filters

Air filters should be inspected every three to four weeks to ensure the filter has not become clogged
with debris.

Changing of air filters should be performed every three to six months, per the manufacturer’s
recommendation or as needed.

Maintenance staff should stay on top of air filter checks and changes, as restricted airflow through
the HVAC systems hinders performance and increases energy consumption by this equipment.
During periods of heavy use, you may find it necessary to replace filters more frequently.

Running your commercial HVAC systems with clean air filters can lower energy consumption by up
to 15%.
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https://www.hvac.com/shop/catalogsearch/result/?cat=0&q=blower&part_type=5395
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HOUSING AUTHORITY OF THE CITY OF FORT MYERS

REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

Program Thermostats

Perform at the beginning of heating season and cooling season, and when temperatures hit the
point of not using the systems regularly.

When it’s time to switch from one HVAC system to the next, or it’s time to not run it so frequently,
it’s time to check the programming on your building’s thermostats to ensure settings are optimal
for energy savings. Do this by manually programming your thermostats or through your building
automation system; even if you’ve programmed heating and cooling schedules in the past, it’s still
smart to recheck to make sure they still fit your needs and the same areas are still in regular use.

Periodic System Checks

Perform these monthly, or as needed.

Check thermostat operation. If your thermostats are not operating correctly throughout the
season, your HVAC systems could be running more frequently than necessary, boosting your energy
consumption. If thermostats are not working properly, have them repaired or replaced.

Check drip pan and drain lines. Clogs in your HVAC systems’ drainage lines can cause moisture to
back up into your building, causing mold and mildew growth as well as the potential for damage.
Make sure the drip pan and drain lines are emptying correctly and remove any obstructions that develop
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https://www.hvac.com/shop/shopby/parts-supplies/thermostat/7-day-programmable--5-2-day-programmable--5-1-1-day-programmable?multi_select=true

HOUSING AUTHORITY OF THE CITY OF FORT MYERS
REQUEST FOR PROPOSAL

RFP #19-59, On-Call and/or routine scheduled HVAC Preventative

Maintenance, Emergency Repairs and Support for HACFM

Value Added Products and Services

Attachment C

Proposal

City of Palms

Include any additional products and/or services available that the contractor currently performs
in their normal course of business that is not included in the scope of the solicitation that you
think will enhance and add value for annual, bi-annual and quarterly services and attach to the

proposal page.

Name of Development

Annual

Semi Annually

Quarterly

HACFM Administration Building

Southward Village

Southward Village Community
Center

Bonair Tower

Royal Palm Tower

Horizons Apartments

Covington Meadow

Broadway Apartments

Stella Apartments

Coconut Cove

Dr. Carrie Robinson Center

Edison Building
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CITY OF

‘oﬂ MYERS FLOR/D4
HOUSING AUTHORITY OF THE CITY OF FORT MYERS . 1

REQUEST FOR PROPOSAL
RFP #19-59, On-Call and/or routine scheduled HVAC Preventative
Maintenance, Emergency Repairs and Support for HACFM

City of Palms

Additional pricing for hourly rates which may be used for additional work as requested and/or
emergency services. All labor rates are based on standard hours — 7:00 a.m. — 6:00 p.m.
Additional titles may be added.

HVAC Titles Hourly Rate Standard Hourly Rate After Hours
Certified Residential Technician
Certified Commercial HVAC
Technician
HVAC Journeyman
HVAC Mechanic
HVAC Installer
Helper Technician

Other — entered by contractor

Parts and Materials Percentage Discount
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Public and Indian Housing Programs
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered,;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ ]1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ Tis, [ lisnot a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ 1is, [ ]isnot awomen-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

() [ 1lis, [ 1isnot a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans [1]
[ 1 Hispanic Americans [ 1 Asian Indian Americans
[ 1 Native Americans [1]

Asian Pacific Americans

Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ 1is, [ 1is not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ ]is, [ ]isnot an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Ohbtain identical certifications from the proposed subcon-
tractors;
(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ Jisnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ 1is, [ ]isnot included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into

the contract with the Authority to perform all of the work

required under the contract.
(d) "Day" means calendar days, unless otherwise stated.

) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

—
@

2. Changes

(@) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

(d)

(e)

(@)

(e)

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations (default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(i) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.
Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a)

The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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5.

8.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section lll,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(iii) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

10.

11.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

ii) The making of any Federal grant;
The making of any Federal loan;
The entering into of any cooperative agreement; and,
v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following

individuals who are employed by an agency:

(i) Anindividual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) Anindividual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitio n.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352.

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(a)

(b)

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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General Conditions for Non-Construction

Contracts
Section Il - (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

Non-construction contracts (without maintenance) greater
than $100,000 - use Section I;

Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Section Il; and

Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and II.

Section Il — Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1. Minimum Wages

(@)

All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b), shall be posted at all times by the
Contractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

(i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(ii) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of
the wages required under this Contract, the Contracting Officer
or HUD may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, after written notice to
the Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the respective
employees to whom they are due.

Records

(@) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;
(ii) Correct work classification or classifications;
(iii) Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages earned;

(vii) Any deductions made; and

(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice;
(i) A trainee program which has received prior
approval, evidenced by formal certification by the
U.S. Department of Labor, ETA; or
(iii) A training/trainee program that has received prior
approval by HUD.
Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.
The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.
In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a)

Disputes arising out of the labor standards provisions
contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0] A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD).

(ii) The HA or HUD official shall, within 60 days
(unless otherwise indicated in the notice of
findings) after receipt of a timely request for
reconsideration, issue a written decision on the
findings of violation. The written decision on
reconsideration shall contain instructions that any
appeal of the decision shall be addressed to the
Regional Labor Relations Officer by letter
postmarked within 30 calendar days after the date
of the decision. In the event that the Regional
Labor Relations Officer was the deciding official
on reconsideration, the appeal shall be directed to
the Director, Office of Labor Relations (HUD). Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any
affirmative defenses, with respect to the violations.

(iii) The Regional Labor Relations Officer shall,
within 60 days (unless otherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a written decision on the
findings. A decision of the Regional Labor
Relations Officer may be appealed to the Director,
Office of Labor Relations, by letter postmarked
within 30 days of the Regional Labor Relations
Officer’s decision. Any appeal to the Director
must set forth the aspects of the prior decision(s)
that are in dispute and the reasons. The decision
of the Director, Office of Labor Relations, shall be
final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where
the amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Contract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth
in paragraph (b) of this clause.

Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Contract, is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontractor, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate determined by the
Secretary of HUD to be prevailing in the locality with respect to
such trade or position.
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

(See reverse for public burden disclosure.)

2. Status of

H

1. Type of Federal Action:
D a. contract
b. grant
C. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

Federal Action:

a. bid/offer/application
b. initial award

C. post-award

3. Report Type:
D a. initial filing

b. material change
For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:
[ prime [] subawardee

Tier , If known:

Congressional District, if known: 4C

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

CFDA Number, if applicable:

7. Federal Program Name/Description:

8. Federal Action Number, if known:

$

9. Award Amount, if known:

10. a. Name and Address of Lobbying Registrant

(if individual, last name, first name, Ml):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

11 Information requested through this form is authorized by title 31 U.S.C.

1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This

information  will be available for public inspection. Any person who fails t
required disclosure shall be subject to a civil penalty of not less than $10
not more than $100,000 for each such failure.

section | Signature:
Print Name:
o file the .
oooand | Title:

Telephone No.:

Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

PRINT




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each paymentor agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connectionwith a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full nhame, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.




NON-COLLUSION AFFIDAVIT OF CONTRACTOR
Attach to HUD-5369-A

does hereby state:

(name)

(D) S/He is the of
(owner, partner, officer, or representative),

, hereinafter referred to as Contractor.

(business name)

2) S/He is fully knowledgeable of the preparation and contents of Subcontractor's proposals which
were submitted to (Contractor);

, for specific work required in

connection with a Home Forward project titled

and located at :

3) Said Contractor's proposal is genuine and is not a collusive or sham proposal;

4) Neither the Contractor nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including myself, has in any way colluded, conspired, connived,
or agreed, directly or indirectly, with any other bidder, firm, or person to submit a collusive or
sham proposal in connection with such contract or to refrain from submitting a proposal in
connection with such contract, or has in any manner, directly or indirectly, sought by unlawful
agreement or connivance with any other bidder, firm, or person to fix the price or prices in said
Contractor's Proposal, or to fix any overhead, profit, or cost element of the price or prices in said
Contractor's Proposal, or to secure through collusion, conspiracy, connivance, or unlawful
agreement any advantage against Home Forward, or any person interested in the proposed
Contract; and

®) The price or prices quoted in the Contractor's Proposal are fair and proper and are not tainted by

any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any of
its agents, representatives, owners, employees, or parties in interest, including myself.

Signed:

Title:

Date:

Witnessed by:

Home Forward — Non-Collusion Affidavit
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SECTION 3

The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(Section 3).

Please visit The Housing Authority of the City of Fort Myers (HACFM) website by
clicking on the following link to become educated with the HACFM Plan in its
entirety.

http://hacfm.org/web/page.asp?urh=Section3

THE FOLLOWING PACKAGE INCLUDES VARIOUS FORMS THAT MUST BE
RETURNED WITH YOUR PROPOSAL.

Table of Contents:

Attachment | HUD CFR Part 135 Section 3 Regulations
Attachment Il Section 3 Special Conditions

Attachment I11 Part IV Definitions

Attachment IV Section 3 Opportunities Plan (pages 1-6)

Attachment V Section 3 New Hire Compliance Report (pages 1 — 6)

Note: Attachment IV and VV must be returned in their entirety
with the proposal package.



http://hacfm.org/web/page.asp?urh=Section3

ATTACHMENT I

SECTION 3 CLAUSE

This contract is subject to the following conditions under Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (Section 3).

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
Section 3, shall, to the greatest extent feasible, be directed to low and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement Section 3.
As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual
or other impediment that would prevent them from complying with the Part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor or organization or workers'
representative of the contractor's commitments under this Section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in
24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in
this Section 3 clause, upon finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 135.

E. The contractor will certify that any vacant employment positions, including training positions that are filled (1) after
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR Part 135 require employment opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR Part 135.

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the work to be performed
under this contract. Section 7(b) requires that to the greatest extent feasible (preference and opportunities for training
and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprise. Parties to this contract that are subject to the
provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

I the undersigned contractor have read the above Section 3 Clause will comply with HUD, 24 CFR Part 135 —
Section 3 Regulations.

Signature Date

Printed Name Title

lofl
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ATTACHMENT 11

SECTION 3 SPECIAL CONDITIONS

HACFM has initiated efforts to enhance resident hiring on construction related contracts. These
initiatives are designed to set the requirements for resident hiring and developing and/or
strengthening administrative procedures for facilitating contractors’ hiring of HACFM residents
and other low income and/or very low-income residents residing in the section 3 area.

1. Procurement Documents

» Each bidder must include a Section 3 Opportunities Plan which indicates its commitment to
meet HACFM resident hiring requirements.

« If a bidder fails to submit a Section 3 Opportunities Plan and the related data along with the bid,
such bid will be declared as “non-responsive”.

* For Invitations for Bids (“IFB”’) where awards are made to the most responsive and responsible
bidder, the bidder’s commitment to satisfy HACFM resident hiring requirements will be a factor
used in determining whether the bidder is “responsive”.

* For RFQ’s, RFP’s and IFB’s, contractors shall be required to detail the cost of the bid or
proposal by separately categorizing contract cost by labor (person hours and dollar amounts).

2. Enforcement

» To enforce the decision-making process pertaining to determining applicable percentages for
resident hiring, enforcement strategies are set forth below.

 During the post award or pre-construction meeting, the objective shall be to impart critical
Section 3 information to the contractor prior to commencement of the work/project. The
following contract requirements shall be discussed in detail (Non-construction contracts do not
require Davis-Bacon compliance):

* Davis-Bacon Wage Requirements

* Minority and Women Owned Business Participation requirements

« Section 3 Program requirements

HACFM representatives will require the contractor to certify its understanding of the terms and
conditions of the contract as they pertain to Davis-Bacon, Section 3 hiring and Minority and
Women Owned Business participation.

3. Monitoring and Enforcement Authority and Responsibility

The function of monitoring and enforcing Section 3 Compliance and hiring will be carried out by
the Section 3 Coordinator in coordination with the Real Estate Development Office

lofl
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ATTACHMENT 111

Business Concern — a business entity formed in accordance with State law, and which is licensed
under State, county or municipal law to engage in the type of business activity for which it was
formed.

Contractor — any entity which contracts for the performance of work generated by the
expenditure of Section 3 covered assistance, or performing work in connection with a Section 3
covered project.

Employment Opportunities Generated by Section 3 Covered Assistance — all employment
opportunities generated by the expenditure of Section 3 covered public assistance (i.e., operating
assistance, development assistance and modernization assistance, (as described in 24 CFR
Section 135.3 (a) (1)). With respect to Section 3covered housing and community development
assistance, this term means all employment opportunities arising in connection with Section
3covered projects (as described in Section 135.3 (a) (2)), including management and
administrative jobs. Management and administrative jobs include architectural, engineering or
related professional services required to prepare plans, drawings, specifications, or work write-
ups; and jobs directly related to administrative support of these activities, e.g., construction
manager, relocation specialist, payroll clerk, etc.

Housing Authority (HA) — Public Housing Agency.

Housing Development — low-income housing owned, developed, or operated by public housing
agencies in accordance with HUD’s public housing program regulations codified in 24 CFR
Chapter IX.

HUD Youthbuild Programs — programs that receive assistance under subtitle D of Title IV of
the National Affordable Housing Act, as amended by the Housing and Community Development
Act of 1992 (42 U.S.C. 12899), and provide disadvantaged youth with opportunities for
employment, education, leadership development, and training in the construction or rehabilitation
of housing for homeless individuals and members of low- and very low-income families.

Low-income person — families (including single persons) whose incomes do not exceed 80 per
centum of the median income for the area, as determined by the Secretary, with adjustments for
smaller and larger families, except that the Secretary may establish income ceilings higher or
lower than 80 per centum of the median for the area on the basis of the Secretary’s findings that
such variations are necessary because of prevailing levels of construction costs or unusually high
or low-income families.

Metropolitan Area — a metropolitan statistical area (MSA), as established by the Office of
Management and Budget.
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New Hires — full-time employees for permanent, temporary or seasonal employment
opportunities.

Recipient — any entity which receives Section 3 covered assistance, directly from HUD or from
another recipient and includes, but is not limited to, any State unit of local government, PHA, or
other public body, public or private nonprofit organization, private agency or institution,
mortgagor, developer, limited dividend sponsor, builder, property manager, community housing
development organization, resident management corporation, resident council, or cooperative
association. Recipient also includes any successor, assignee or transferee of any such entity, but
does not include any ultimate beneficiary under the HUD program to which Section 3 applies and
does not include contractors.

Section 3 —Section 3 of the Housing and Urban Development Act of 1968, as amended (12
U.S.C. 1701u).

Section 3 Business Concern — a business concern,
1) That is 51 percent or more owned by Section 3 resident: or

2) Whose permanent, full-time employees include persons, at least 30 percent of whom are
currently Section 3residents, or within three years of the date of first employment with the
business concern were Section 3 residents; or

3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar
award of all subcontractors to be awarded to business concerns that meet the qualifications set
forth in paragraphs 1 or 2 above.

Section 3 Covered Assistance —
1) Public housing development assistance provided pursuant to Section 5 of the 1937 Act;

2) Public housing operating assistance provided pursuant to Section 9 of the 1937 Act;

3) Public housing modernization assistance provided pursuant to Section 14 of the 1937 Act; 4)
Assistance provided under any HUD housing or community development program that is
expended for work arising in connection with housing rehabilitation, construction, or other public
construction project (which includes other buildings or improvements, regardless of ownership).

Section 3 Clause — the contract provisions set forth in24 CFR Section 135.38.

Section 3 Covered Contracts — a contract or subcontract (including a professional service
contract) awarded by a recipient or contractor for work generated by the expenditure of Section
3covered assistance, or for work arising in connection with a Section 3 covered project. Section 3
covered contracts do not include contracts awarded under HUD’s procurement program, which
are governed by the Federal Acquisition Regulation (FAR). Section 3 covered contracts also do
not include contracts for the purchase of supplies and materials. However, whenever a contract
for materials includes the installation of the materials, the contract constitutes a Section 3 covered
contract.
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Section 3 Covered Project - the construction, reconstruction, conversion or rehabilitation of
housing (including reduction and abatement of lead-based paint hazards), other public
construction which includes buildings or improvements (regardless of ownership) assisted with
housing or community development assistance.

Section 3 Resident — a public housing resident or an individual who resides in the metropolitan
area or non-metropolitan County in which the Section 3 covered assistance is expended and who
is considered to be a low to very low-income person.

Subcontractor — any entity (other than a person who is an employee of the contractor) which has
a contract with a contractor to undertake a portion of the contractor’s obligation for the
performance of work generated by the expenditure of Section 3 covered assistance, or arising in
connection with a Section 3 covered project.

Very low income person — families (including single persons) whose income do not exceed 50
per centum of the median family income for the area, as determined by the Secretary with
adjustments for smaller and larger families, except that the Secretary may establish income
ceilings higher or lower then 50 per centum of the median for the area on the basis of the
Secretary’s findings that such variations are necessary because of unusually high or low family
incomes.
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ATTACHMENT IV

SECTION 3 OPPORTUNITIES PLAN

Business Opportunities and Employment Training for Housing Authority of the
City of Fort Myers Low Income Public Housing Residents (LIPH) and Low and
Very Low Income City of Fort Myers Neighborhood Area Residents (LIAR)

PRIME CONTRACTOR’S NAME:
SPECIFICATION OR RFP/IFB/RFQ NUMBER:
SPECIFICATION OR RFP/IFB/RFQ TITLE:

The Contractor hereby agrees to comply with all the provisions of Section 3 as set forth
in 24 CFR 135.1 et seq. and the HACFM Section 3 Policy and Program requirements.
The Contractor hereby submits this document to identify employment opportunities for
HACP residents (LIPH) and low and very low income City of Fort Myers neighborhood
area residents (LIAR) during the term of the contract between the Contractor and the
HACFM.

The preference of HACFM is to ensure that as many HACFM residents as possible are
employed. In an effort to further that requirement, HACFM has created a preference tier
structure as outlined in the attached Section 3 Policy and Program Manual. Contractors
are required to comply with Section 3 by first considering Tier | — Hiring. The Contractor
agrees to meet its Section 3 requirement following the Preferential Tier Structure as
indicated by the selection below (check one or more tiers below):

[1Tier I —HIRING

The Contractor affirms that the jobs identified shall be for meaningful employment that
may or may not be related to the scope of services covered under Contract/Purchase
Order # . The Contractor has committed to employ
resident(s) in order to comply with its Section 3 requirements. A prime contractor may
satisfy HACFM Resident Hiring Requirements through his/her subcontractors.
Contact HACFM Real Estate Development Office for resident referrals at 239-344-
3232.

When Tier | is selected, the Contractor shall complete the following table as instructed
below:

(1) Indicate each job title for all phases of this contract

(2) The number of positions that will be needed in each category

(3) How many of those positions are currently filled

(4) The number currently filled by low and very low-income HACFM residents

(5) The number currently filled by City of Fort Myers neighborhood area residents
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(6) How many positions need to be filled

Indicate your requirement for the number of positions you intend to fill with:

(7) Low income HACFM Residents (LIPH) and/or

(8) Low and very low income City of Fort Myers Neighborhood Area Residents (LIAR)

[] Tier 11 - CONTRACTING

The contractor has identified HACFM resident-owned business(es) or Section 3
business(es) which is/are 51 percent or more owned by Section 3 residents or 30 percent
or more of their permanent full-time workforce are Section 3 residents. This will satisfy
the contractor’s Section 3

requirement covered under Contract/Purchase Order # .

In a one (1) page letter on your firm’s letterhead:

1) Indicate the requirements, expressed in terms of percentage, of planned contracting
dollars for the use of Section 3 business concerns as subcontractors.

2) A statement of the total dollar amount to be contracted, total dollar amount to be
contracted to Section 3 business concerns for building trades, and total dollar amount to
be contracted to Section 3 business concerns for other than building trades work
(maintenance, repair, modernization, and

development).

3) A description of the method used to develop the requirements above and the efforts to
be undertaken by the contractor to meet those requirements.

[1Tier 111 - OTHER ECONOMIC OPPORTUNITIES

Contractors may provide other economic opportunities to train and employ Section 3
residents by incurring the cost of providing skilled training for residents in an amount
commensurate with the sliding scale set forth in the Resident Hiring Scale
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SECTION 3 INCOME LIMITS

(FY 2009 Income Limits from www.huduser.org)
All residents of public housing developments of the Housing Authority of the City of
Fort Myers qualify as Section 3 residents. Additionally, individuals residing in Lee
County who meet the income limits set forth below can also qualify for Section 3

status.
A picture identification and proof of current residency is required.
Eligibility Guidelines
Number in Household Very low-income (50%0) Low income (80%0)
1 person $21,250 $34,000
2 person $24,300 $38,850
3 person $27,300 $43,700
4 person $30,350 $48,550
5 person $32,800 $52,450
6 person $35,200 $56,300
7 person $37,650 $60,200
8 person $40,050 $64,100
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SECTION 3 OPPORTUNITIES PLAN

Section 3 Utilization Assessment and Plan

SPEC or RFP TITLE:

| SPEC or RFP NUMBER

# OF POSITIONS

JOB TITLE
(1)

#
NEEDED

2)

TOTAL
3

LIPH
(4)

LIAR
©)

TO BE
FILLED

(6)

HIRING
REQUIREMENT
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SECTION 3 OPPORTUNITIES PLAN

By signing below, the Contractor hereby agrees to comply with the selected Section 3
requirements indicated above. To the extent that the completion of this form is contingent upon
future information, for example price negotiations, request for specific services, etc., the
undersigned hereby affirms and agrees to fully adhere to the spirit and intent of the HACFM
Section 3 Policy.

Furthermore, the undersigned acknowledges and affirms responsibility for completion and
submission of this form PRIOR to the AWARD of a contract from HACFM. Failure to submit
this form may jeopardize the responsiveness of your submission.

Attest/Witness

Company Name:

By:

Name:

Title:

Date:
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Certification of Receipt and Understanding of the HACFM Section 3
Plan and Compliance Requirements:

I the
(printed Name) (Title)

of herby acknowledge
(Company Name)

receipt and understanding of, and pledge to adhere to, the Section 3 Plan.

Authorized Signature Date

60f6



ATTACHMENT V

City of Palms

THE HOUSING AUTHORITY
OF THE CITY OF FORT MYERS, FLORIDA

SECTION 3
NEW HIRE COMPLIANCE REPORT

The US Department of Housing & Urban Development (“HUD”) requires the Housing Authority of the
City of Fort Myers to collect information on every person hired in connection with Section 3 projects
to ensure HACFM’s compliance with Federal regulations.

As part of HACFM’s Section 3 program your firm is required to report the number of employees
hired in connection with a Section 3 Project who are Section 3 Eligible. Complete this form by
entering the names and addresses of all new hires and by indicating whether they are Section 3
eligible. For purposes of HACFM, a Section 3 resident is:

1. A public housing resident;
2. An individual who lives within the City of Fort Myers and whose income falls within the guidelines
for low or very low income. See table on page 19.

This form must be completed by all firms working on a Section 3 project, defined as a contract that
exceeds $100,000, even if the firm is not a “Section 3 Business.”

INSTRUCTIONS FOR EMPLOYERS:

1. Enter the name and address of every new employee hired in connection with the Section 3 Project on the
following list. (Add additional sheets if necessary).
2. For Employees NOT HIRED through HACFM, determine whether each new hire is Section 3 eligible by
asking the employee the following questions upon hiring:
a. Are you aresident of HACFM/LCHA public housing?
o YES
o NO
If the answer is “YES,” please skip question “b” and proceed directly to question “c”.
If the answer is “NO,” please follow up by asking question “b”.
b. Are you a resident of the City of Fort Myers/Lee County
o YES
o NO
If the answer is “NO,” this person is not a Section 3-eligible resident.
Therefore, there is not a need to ask question “c”.
c. In the last 12 months, was your household income (meaning the total for
everyone in your family earning income) NOT GREATER THAN the amount listed based on
your household size?
o YES
o NO
If yes, have the employee complete the certification form (Exhibit 1) and attach this to your
submission.
3. For employees HIRED through HACFM, check the “hired through HACFM” box next to their
name.
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City of Palms
THE HOUSING AUTHORITY
OF THE CITY OF FORT MYERS, FLORIDA

SECTION 3
NEW HIRE COMPLIANCE REPORT

Page 2 of 4

4. Indicate whether each new hire is Section 3 eligible by checking the appropriate box
next to their name and address on Section 3 New Hire Report. Indicate “Y” for Yes and
“N” for No

5. Indicate the Job Category using the following codes:

Professionals P
Technicians T
Office and Clerical OC
Sales S
Trades T
Labor L
Service Workers SW
Other Other

6. An authorized representative of the firm must certify the accuracy and completeness of
the information provided by signing this form where indicated.

7. Developers and contractors — who have direct agreements with HACFM regarding a
Section 3 covered project — are responsible for collecting the Section 3 New Hire Report
from all applicable contractors and sub-contractors performing on a Section 3 covered
project. By December 31of each year that the project is under construction, completed
forms must be submitted to HACFM Section 3 Compliance Officer. If a project finishes
construction before the end of the year, Section 3 New Hire Compliance Reports must be
submitted within 30 days of completion.

8. If there were NO new hires for the report period, please document by checking the box
and providing an authorized signature for your company.
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City of Palms
THE HOUSING AUTHORITY
OF THE CITY OF FORT MYERS, FLORIDA

SECTION 3
NEW HIRE COMPLIANCE REPORT

Section 3 Labor
Eligible? Category
NAMEI%FENEW ~ ADRESS
(include Suite/Apt #) Provided by See
YES OR NO HACFM Instructions

1

2

3

4

5

6

7

8

9

10

11

12

13

If there were NO new hires for the report period, please document by checking the box
and providing an authorized signature for your company.

a | certify that there were no new hires during the reporting period / /

to / / mm / dd / yyyy
mm / dd / yyyy
Name: Date:
(please print)
Title:
(please print)
Signature:

| affirm that the above statements are true, complete, and correct to the best of my
knowledge and belief
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City of Palms

THE HOUSING AUTHORITY
OF THE CITY OF FORT MYERS, FLORIDA

SECTION 3
NEW HIRE COMPLIANCE REPORT

Project Name:

Project Address:

Developer Name (if applicable):

General Contractor Name:

Name of Firm Completing This Form:

This Firm is a (check one):

a Developer

a General Contractor
Contract Amount: $

a Subcontractor
Contract Amount: $

o Professional Services Consultant
Contract Amount: $

Contracts and subcontracts made with vendors to solely provide supplies and/or materials
are not subject to the HUD Section 3 requirements. However, where such vendors also
install such supplies and materials, said contracts and subcontracts above $100,000 shall
be subject to the HUD Section 3 requirements.
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Certification for U.S. Department of Housing
and Urban Development
a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, | make the following certifications and agreemen
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

| certify that the above named Applicant will or will continue (1) Abide by the terms of the statement; and

to provide a drug-free workplace by: (2) Notify the employer in writing of his or her convic-

a. Publishing a statement notifying employees that the un-tion for a violation of a criminal drug statute occurring in the
lawful manufacture, distribution, dispensing, possession, or usavorkplace no later than five calendar days after such conviction
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.

b. Establishing an on-going drug-free awareness program tdEmployers of convicted employees must provide notice, includ-
inform employees --- ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for tf

(2) The Applicant's policy of maintaining a drug-free receipt of such notices. Notice shall include the identification
workplace; number(s) of each affected grant;

(1) The dangers of drug abuse in the workplace;

(3) Any available drug counseling, rehabilitation, and f. Taking one of the following actions, within 30 calendar
employee assistance programs; and days of receiving notice under subparagraph d.(2), with respec

(4) The penalties that may be imposed upon employeesto any employee who is so convicted ---

for drug abuse violations occurring in the workplace. (1) Taking appropriate personnel action against such an
gmployee, up to and including termination, consistent with the

G Making it a requirement that ea_ch employee to be engage requirements of the Rehabilitation Act of 1973, as amended; ot
in the performance of the grant be given a copy of the statement

required by paragraph a.; (2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
groved for such purposes by a Federal, State, or local health, la
enforcement, or other appropriate agency;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, th
employee will ---

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, countyd Siptepde.
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here |:| if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment hetavétanidsaccurate.

Warning: HUD will prosecute false claims and statements. Conviction may resultin criminal and/or civil penalties.
(18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date

X

form HUD-50070 (3/98)
ref. Handbooks 7417.1, 7475.13,7485.1 & .3



STATEMENT OF PUBLIC ENTITY CRIMES

SWORN STATEMENT PURSUANT TO SECTION 287.133 (3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORNTO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted to the by

(type individual's name and title)

(type name of entity submitting sworn statement)
whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is

(If the entity has no FEIN, include Social Security Number of the individual signing this sworn
statement: )

| understand that a “public entity crime” as defined in Paragraph 287.133 (1)(g), Florida Statues,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any other
state or of the United States, including, but not limited to, ant bid or contact for goods or services
to be provided to any public entity or an agency or political subdivision of any other state or of the
United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or
material misrepresentation.

I understand that “convicted” or “conviction” as defined in Paragraph 287.133 (1)(b), Elorida
Statues, means a finding or guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, non jury trial, or entry of a
plea of guilty or nolo contendere.

I understand that an “affiliate” as defined in Paragraph 287.1333(1)(a), Florida Statutes, means:

a. A predecessor or successor of a person convicted of a public entity crime: or

b.  An entity under control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term “affiliate” includes those
officers, directors, executives, partners, shareholders, employees, members, and agents
who are active in the management of an affiliate. The ownership by one person of shares
constituting a controlling interest in another person, or a pooling of equipment or income
among persons when not for fair market value under an arm’s length agreement, shall be a
prima facie case that one person controls another person. A person who knowingly enters
into a joint venture with a person who has been convicted of a public entity crime in Florida
during the preceding 36 months shall be considered an affiliate.



SWORN STATEMENT ON PUBLIC ENTITY CRIMES I
understand that a “person” as defined in Paragraph 287.133 (1)(e) Florida Statues, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to
enter into a binding contract and which bids or applies to bid on contracts for the provision of goods or
services let by a public entity, or which otherwise transacts or applies to transact business with a public
entity. The term “person” includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in the management of an entity.

5. Based on information and belief, the statement which | have marked below is true in relation to the
entity submitting this sworn statement. (indicate which statement applies)

Neither the entity submitting this sworn statement, nor any of it's officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an entity, nor any affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of it's officers, officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an entity, or an affiliate of the entity has been charges with and convicted of a
public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of it's officers, officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of the entity, or an affiliate has been charged with and convicted of a public
entity crime subsequent to July 1, 1989. However, there has been a subsequent proceeding
before a Hearing Officer of the State of Florida, Division of Administration Hearings and the Final
Order entered by the Hearing Officer determined that it was not in the public interest to place the
entity submitting this sworn statement on the convicted vendor list. (attach a copy of the final
order)

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY
ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN
WHICH IT IS FILED. | ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC
ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017, ELORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN
THE INFORMATION CONTAINED IN THIS FORM.

(Signature) (Date)

STATE OF COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority.

(name of individual signing)
who, after first being sworn by me, affixed his / her signature in the space provided above on this

day of , 20

My commission expires:

SWORN STATEMENT ON PUBLIC ENTITY CRIMES
PublicEntityCrimes.doc
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