THE HOUSING AUTHORITY
OF THE CITY OF FORT MYERS, FLORIDA
HACFM RESIDENT ADVISORY BOARD MEETING

City of Palms

PUBLIC NOTICE FOR COMMENT
ADMINISTRATION PLAN CHANGES

Date: August 24, 2021
To: Residents, Staff and Community
From: HACFM Administration

The Housing Authority would like to invite the Residents, Staff and the Community to
comment on upcoming changes to the Administration Plan for the Housing Authority
of the City of Fort Myers.

Public Comment forms can be found at the HACFM website, www.hactm.org and
will be available at your Property Managers office until September 24, 2021.

If you have any questions or concerns, please reach out to your Property Manager
or the Office of the Executive Director.

Sincerely,

HACFM Administration
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HACFM

ADMINISTRATIVE PLAN

SECTION 8 HOUSING CHOICE VOUCHER
PROGRAM

The Housing Authority of the City of Fort Myers
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Chapter 1

STATEMENT OF POLICIES AND OBJECTIVES

INTRODUCTION

The Section 8 Program was enacted as part of the Housing and Community Development Act of
1974, which re-codified the U.S. Housing Act of 1937. The Act has been amended from time to
time, and its requirements, as they apply to the Section 8 Tenant-Based Assistance Program, is
described in and implemented throughout this Administrative Plan. The Section 8 tenant-based
assistance programs are federally funded and administered for The Housing Authority of the City
of Fort Myers (HACFM).

Administration of the Section 8 Program and the functions and responsibilities of the Housing
Authority (PHA) staff shall be in compliance with the PHA's Personnel Policy and the Department
of Housing and Urban Development's (HUD) Section 8 Regulations as well as all Federal, State
and local Fair Housing Laws and Regulations.

Jurisdiction
The jurisdiction of the HACFM is the county of Lee.

*A. HOUSING AUTHORITY MISSION STATEMENT

The mission of the Housing Authority of the City of Fort Myers is the same as that of the
Department of Housing and Urban Development: To promote adequate and affordable housing,
economic opportunity and suitable living environment for the families we serve, without
discrimination. The Housing Authority of the City of Fort Myers (HACFM) — a professional
housing management governmental corporation-owns, manages, develops and administers federal,
state and local housing and social programs for low, very low and moderate income families while
successfully implementing national housing policies incorporating family self- sufficiency as a
main component for transitioning families from welfare to work. The Authority’s focus is to
change the face of public housing by transforming Fort Myers’ most severely distressed public
housing sources of urban blight to engines of urban renewal creating paradigm shifts in public
housing culture, values and behavior through establishing positive incentives for resident self-
sufficiency, providing comprehensive services that empower residents, while lessening
concentrations of poverty, promoting mixed-income communities while assuring equal access to
safe quality housing for low, very low, and moderate income families throughout the community.

B. Organizational Structure of the PHA:

A board of officials that are generally called “commissioners” governs the PHA.
Although some PHA’s may use a different title for their officials, this document will
hitherto refer to the “Board of Commissioners” as the “Board” when discussing the board
of governing officials.

Commissioners are appointed in accordance with state housing law and generally serve in
. :




the same capacity as the directors of a corporation. The board of commissioners
establishes policies under which the PHA conducts business—andbusiness and ensures
that those policies are followed by PHA staff. The board is responsible for preserving and

expanding the agency’s resources and assuring the agency’s continued viability and

success. Formal actions of the PHA are taken through written resolutions, adopted by the
board and entered into the official records of the PHA

The principal staff member of the PHA is the Executive Director (E.D.), who is selected
and hired by the board. The E.D. oversees the day-to-day operations of the PHA and is
directly responsible for carrying out the policies established by the commissioners. The
E.D.’s duties include hiring, training, and supervising the PHA’s staff, as well as
budgeting and financial planning for the agency. Additionally, the ED is charged with
ensuring compliance with federal and state laws and program mandates.

Organizational Chart for the Housing Choice Voucher Department:

Board of Commissioners

Executive Director

Housing Choice Voucher Director

Housing Choice Voucher Staff




B.

LOCAL GOALS [24 CFR 982.1]

NOTE: These goals should reflect the Agency Plan five year goals.

Part |

PHA Goal: Expand the supply of assisted housing
ObjectivesActivities:

o Apply for additional rental vouchers, including special purpose vouchers when
appropriate and available.

e Reposition public housing assets utilizing available repositioning options to improve
the guality of housing and the availability of housing of choice.:

e Engage with political officials, key stakeholders and industry groups to make
affordable housing a citywide priority.

PHA Goal: Improve the quality of assisted housing
ObjectivesActivities:
—Improve-vouchermanagement—{SEMAR-

ceara)
OUT \f}

Inereasecustomer-satisfaction:Utilize the

Rental Assistance Demonstration Program to

convert public housing to project-based

Section 8 assistance.




PHA Goal: Increase assisted housing choices
ObjectivesActivities:

e EnagageEngage in landlord outreach and
training activities to increase the number of

landlords participating in the program and
further deconeentrationdeconcentrating ef
poverty.

e Engage in—developmentin development
activities for new construction of quality

affordable housing,.




* PHA Goal: Ensure equal opportunity and affirmatively further fair housing

ObjeetivesActivities: Fair housing will be promoted through various seminars,
training, posters and pamphlets in collaboration with Lee County Equal
Opportunity

Undertake affirmative measures to ensure access to assisted housing regardless of
race, color, religion national origin, sex, familial status, and disability:

Undertake affirmative measures to provide a suitable living environment for
families living in assisted housing, regardless of race, color, religion national
origin, sex, familial status, and disability:

Undertake affirmative measures to ensure accessible housing to persons with all
varieties of disabilities regardless of unit size required







C. PURPOSE OF THE PL AN [24 CFR 982.54]

The purpose of the Administrative Plan is to establish policies for carrying out the programs in a
manner consistent with HUD requwements and local goals and objectives contalned in the
Agency Plan A3 0

The HACFM is responsible for complying with all changes in HUD regulations pertaining to
these programs. If such changes conflict with this Plan, HUD regulations will have precedence.
The HACFM will revise this Administrative Plan as needed to comply with changes in HUD
regulations. The original Plan and any changes must be approved by the Board of
Commissioners of the agency, the pertinent sections included in the Agency Plan, and a copy
provided to HUD.

This Administrative Plan is a supporting document to the HACFM Agency PlanandPlan and is
available for public review as required by CFR 24 Part 903.

Applicable regulations include:
24 CFR Part 5: General Program Requirements
24 CFR Part 8: Nondiscrimination

24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice VVoucher Program




Local rules that are made part of this Plan are intended to promote local housing objectives
consistent with the intent of the federal housing legislation.

D. ADMINISTRATIVE FEE RESERVE [24 CFR 982.54(d)(21)]

Expenditures from the Administrative Reserve (Operating Reserve) for other housing purposes
shall not exceed $0 dollar per occurrence nor more than $0 dollar in the aggregate for each fiscal
year without the prior approval of the Housing Authority of the City of Fort Myers Board of
Commissioners.

E. RULES AND REGULATIONS [24 CFR 982.52]

This Administrative Plan is set forth to define the PHA's local policies for operation of the housing
programs in the context of Federal laws and Regulations. All issues related to Section 8 not
addressed in this document are governed by such Federal regulations, HUD Memaos, Notices and
guidelines, or other applicable law. The policies in this Administrative Plan have been designed to
ensure compliance with the consolidated ACC and all HUD-approved applications for program
funding.

E. TERMINOLOGY
The Housing Authority of the City of Fort Myers (HACFM) is referred to as "PHA" or "Housing

Authority" throughout this document.

"Family" is used interchangeably with "Applicant” or "Participant” and can refer to a single
person family.

"Tenant™ is used to refer to participants in terms of their relation to landlords.
"Landlord™ and "owner" are used interchangeably.
"Disability™ is used where "handicap™ was formerly used.

"Non-citizens Rule" refers to the regulation effective June 19, 19951995, restricting assistance to
U.S. citizens and eligible immigrants.

The Section 8 programs are also known as the Regular Tenancy Certificate, Over-FMR Tenancy
(OFTO) and Voucher Programs. The Housing Choice Voucher Program refers to the merged
program effective as of 10/1/99.

"HQS" means the Housing Quality Standards required by regulations as enhanced by the HACFM.

"Failure to Provide" refers to all requirements in the first Family Obligation. See "Denial or
Termination of Assistance™ chapter.

"Merger date” refers to October 1, 1999, which is the effective date of the merging of the Section
8 Certificate and VVoucher programs into the Housing Choice VVoucher Program.

See Glossary for other terminology.




G. EAIRHOUSING POLICY [24 CFR 982.54(d)(6)]

It is the policy of the Housing Authority to comply fully with all Federal, State, and local
nondiscrimination laws and with the rules and regulations governing Fair Housing and Equal
Opportunity in housing and employment.

The HACFM shall not discriminate any family or individual the equal opportunity to apply for or
receive assistance under the Section 8 Programs on the basis of race, color, sex, religion, creed,
national or ethnic origin, age, familial or marital status, handicap or disability or sexual
orientation.

To further its commitment to full compliance with applicable Civil Rights laws, the HACFM will
provide Federal/State/local information to Voucher holders regarding unlawful discrimination and
any recourse available to families who believe they are victims of a discriminatory act. Such
information will be made available during the family briefing session, and all applicable Fair
Housing Information and Discrimination Complaint Forms will be made a part of the Voucher
holder's briefing packet and available upon request at the front desk.

All Housing Authority staff will be required to attend fair housing training and informed of the
importance of affirmatively furthering fair housing and providing equal opportunity to all families,
including providing reasonable accommaodations to persons with disabilities, as a part of the overall
commitment to quality customer service. Fair Housing posters are posted throughout the Housing
Authority office/s, including in the lobby and interview rooms and the equal opportunity logo will
be used on all outreach materials. Staff will attend local fair housing update training sponsored by
HUD and other local organization to keep current with new developments.

Except as otherwise provided in 24 CFR 8.21(c)(1), 8.24(a), 8.25, and 8.31, no individual with
disabilities shall be denied the benefits of, be excluded from participation in, or otherwise be
subjected to discrimination because the HACFM's facilities are inaccessible to or unusable by
persons with disabilities. Posters and housing information are displayed in locations throughout
the HACFM's office in such a manner as to be easily readable from a wheelchair.

The Housing Authority of the City of Fort Myers’ office is accessible to persons with disabilities.
Accessibility for the hearing impaired is provided by the TTD/TDY telephone line (239) 332-
6111.




H. REASONABLE ACCOMMODATIONS POLICY [24 CFR 100.202]

It is the policy of this HACFM to be service-directed in the administration of our housing
programs, and to exercise and demonstrate a high level of professionalism while providing housing
services to families.

A participant with a disability must first ask for a specific change to a policy or practice as an
accommodation of their disability before the HACFM will treat a person differently than anyone
else. The HACFM's policies and practices will be designed to provide assurances that persons with
disabilities will be given reasonable accommodations, upon request, so that they may fully access
and utilize the housing program and related services. The availability of requesting an
accommodation will be made known by including notices on HACFM forms and letters. This
policy is intended to afford persons with disabilities an equal opportunity to obtain the same result,
to gain the same benefit, or to reach the same level of achievement as those who do not have
disabilities and is applicable to all situations described in this Administrative Plan including when
a family initiates contact with the HACFM, when the HACFM initiates contact with a family
including when a family applies, and when the HACFM schedules or reschedules appointments of
any kind.
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If the HACFM finds that the requested accommodation creates an undue administrative or
financial burden, the HACFM will deny the request and/or present an alternate accommodation
that will still meet the need of the person.

An undue administrative burden is one that requires a fundamental alteration of the essential
functions of the HACFM (i.e., waiving a family obligation).

An undue financial burden is one that when considering the available resources of the agency as a
whole, the requested accommodation would pose a severe financial hardship on the PHA.

The HACFM will provide a written decision to the person requesting the accommodation within
10 days. If a person is denied the accommodation or feels that the alternative suggestions are
inadequate, they may request an informal hearing to review the PHA's decision.

Reasonable accommodation will be made for persons with a disability that requires an advocate or
accessible offices. A designee will be allowed to provide some information, but only with the
permission of the person with the disability.

All HACFM mailings will be made available in an accessible format upon request, as a reasonable
accommodation.

Verification of Disability

The HACFM will verify disabilities under definitions in the Fair Housing Amendments Act of
1988, Section 504 of the 1973 Rehabilitation Act, and Americans with Disabilities Act.

-Qutreach

Outreach efforts will include notification of the PHA's 504 Advisory Board as well as all other
media and agencies listed in the PHA's Administrative Plan regarding public notices (see section
on opening and closing the waiting list in "Applying for admission” chapter.)

Applying for Admission

All persons who wish to apply for any of the PHA's programs must submit a pre-application
written-fermat}-as indicated in our public notice. Applications will be made available in an
accessible format upon request from a person with a disability.

The full application is completed at the eligibility appointment in the applicant's own handwriting,
unless assistance is needed, or a request for accommodation is requested by a person with a
disability. Applicants will then be interviewed by HACFM staff to review the information on the
full application form. Verification of disability as it relates to 504, Fair Housing, or ADA
reasonable accommodation will be requested at this time. The full application will also include
questions asking all applications whether reasonable accommodations are necessary.
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&l. MANAGEMENT ASSESSMENT OBJECTIVES

The PHA operates its housing assistance program with efficiency and can demonstrate to HUD
auditors that the HACFM is using its resources in a manner that reflects its commitment to quality
and service. The HACFM policies and practices are consistent with the areas of measurement for
the following HUD SEMAP indicators.

lection £
Reasonable-Rent

ation of Adiusted
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ZK. RECORDS FOR MONITORING HACEM PERFORMANCE

In order to demonstrate compliance with HUD and other pertinent regulations, the HACFM will
maintain records, reports and other documentation for a time that is in accordance with HUD
requirements and in a manner that will allow an auditor, housing professional or other interested
party to follow, monitor and or assess the HACFM's operational procedures objectively and with
accuracy and in accordance with SEMAP requirements with internal supervisory audits.

O:l. PRIVACY RIGHTS [24 CFR 982.551 and 24 CFR 5.212]

Applicants and participants, including all adults in their households, are required to sign the HUD
9886 Authorization for Release of Information. This document incorporates the Federal Privacy
Act Statement and describes the conditions under which HUD/PHA will release family
information.

The PHA's policy regarding release of information is in accordance with State and local laws which
may restrict the release of family information.

Any and all information which would lead one to determine the nature and/or severity of a person's
disability must be kept in a separate folder and marked "confidential” or returned to the family
member after its use. The personal information in this folder must not be released except on an "as
needed" basis in cases where an accommodation is under consideration. All requests

. .
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for access and granting of accommodations based on this information must be approved by the
Section 8 Coordinator or higher.

The PHA's practices and procedures are designed to safeguard the privacy of applicants and
program participants. All applicant and participant files will be stored in a secure location which
is only accessible by authorized staff.

PHA staff will not discuss family information contained in files unless there is a business reason
to do so. Inappropriate discussion of family information or improper disclosure of family
information by staff will result in disciplinary action.

EM. FAMILY OUTREACH

The HACFM will publicize and disseminate information to make known the availability of
housing assistance and related services for very low income families on a regular basis. When the
HACFM's waiting list is open, the HACFM will publicize the availability and nature of housing
assistance for very low income families in a newspaper of general circulation, minority media, and
by other suitable means. Notices will also be provided in Spanish.

To reach persons who cannot read the newspapers; the PHA will distribute fact sheets to the
broadcasting mediaandmedia and initiate personal contacts with members of the news media and
community service personnel. The HACFM will also utilize public service announcements.

The PHA will communicate the status of housing availability to other service providers in the
community-andcommunity and advise them of housing eligibility factors and guidelines in order

that they can make proper referrals for housing assistance.

ON. OWNER OUTREACH [24 CFR 982.54(d)(5)]

The PHA encourages owners of decent, safe and sanitary housing units to lease to Section 8
families.

The PHA encourages participation by owners of suitable units located outside areas of low poverty
or minority concentration.

The PHA conducts arnualregular meetings with participating owners to improve owner relations
and to recruit new owners.
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The PHA will actively recruit property owners with property located outside areas of minority and
poverty concentration and apply for exception payment standards if the PHA determines it is
necessary to make the program more accessible in the PHA's jurisdiction.
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Chapter 2
ELIGIBILITY FOR ADMISSION
[24 CFR Part 5, Subparts B, D & E; Part 982, Subpart E]
INTRODUCTION

This Chapter defines both HUD and the HACFM's criteria for admission and denial of admission
to the program. The policy of this HACFM is to strive for objectivity and consistency in
applying these criteria to evaluate the eligibility of families who apply. The HACFM staff will
review all information provided by the family carefully and without regard to factors other than
those defined in this Chapter. Families will be provided the opportunity to explain their
circumstances, to furnish additional information, if needed, and to receive an explanation of the
basis for any decision made by the HACFM pertaining to their eligibility.

A.  ELIGIBILITY FACTORS [982.201(b)]

The HACFM accepts applications only from families whose head or spouse is at least 18 years of
age [or emancipated minors under State law].

To be eligible for participation, an applicant must meet HUD's criteria, as well as any
permissible additional criteria established by the HACFM.

The HUD eligibility criteria are:
An applicant must be a "family"
An applicant must be within the appropriate Income Limits
An applicant must furnish Social Security Numbers for all family members

An applicant must furnish declaration of Citizenship or Eligible Immigrant Status and
verification where required

At least one member of the applicant family must be either a U.S. citizen or have
eligible immigration status before the HACFM may provide any financial
assistance.




Reasons for denial of admission are addressed in the "Denial or Termination of Assistance"
chapter. These reasons for denial constitute additional admission criteria.

B. EAMILY COMPOSITION [24 CFR 982.201(c)]

The applicant must qualify as a Family. A Family may be a single person or a group of persons.

A 2famibye-ineludesfamily includes a family with or without a child or children. A group of
persons consisting of two or more elderly persons or disabled persons living together, or one or
more elderly or disabled persons living with one or more live-in aides is a family. The HACFM
determines if any other group of persons qualifies as a family.

A single person family may be:
An elderly person
A displaced person

A person with a disability

Any other single person

A child who is temporarily away from home because of placement in foster care is considered a
member of the family. This provision only pertains to the foster child's temporary absence from
the homeandhome and is not intended to artificially enlarge the space available for other family
members.

A family also includes:

Two or more persons who intend to share residency whose income and resources are
available to meet the family's needs.




Two or more persons who intend to share residency whose income and resourcesare
available to meet the family's needs and who have a history as a family unit or show
evidence of a stable family relationship.

Two or more elderly or disabled persons living together, or one or more elderly, near
elderly or disabled persons living with one or more live-in aides is a family.

Head of Household

The head of household is the adult member of the household who is designated by the family as
head, is wholly or partly responsible for paying the rent, and has the legal capacity to enter into a
lease under State/local law. Emancipated minors who qualify under State law will be
recognized as head of household.

Spouse of Head
Spouse means the husband or wife of the head.

For proper application of the Non-citizens Rule, the definition of spouse is:is the marriage
partner who, in order to dissolve the relationship, would have to be divorced. It includes the
partner in a common law marriage. The term "spouse™ does not apply to boyfriends, girlfriends,
significant others, or co-heads.

Co-Head

A Co-Head is an individual in the household who is equally responsible for the lease with the
Head of Household. A family may have a spouse or co-head, but not both. A co-head never
qualifies as a dependent.

Live-in Attendants
A Family may include a live-in aide provided that such live-in aide:

Is determined by the HACFM to be essential to the care and weH-beingwellbeing of
an elderly person, a near-elderly person, or a person with disabilities,

Is not obligated for the support of the person(s), and
Would not be living in the unit except to provide care for the person(s).
A live-in aide is treated differently than family members:

Income of the live-in aide will not be counted for purposes of determining eligibility or
level of benefits.

Live-in aides are not subject to Non-Citizen Rule requirements.




Live-in aides may not be considered as a remaining member of the tenant family.

Relatives are not automatically excluded from being live-in aides, but they must meet all of the
elements in the live-in aide definition described above.

A Live in Aide may only reside in the unit with the approval of the HACFM. Written verification
will be required from a reliable, knowledgeable professional, such as a doctor, social worker, or
case worker. The verification provider must certify that a live-in aide is needed for the care of the
family member who is elderly, near-elderly (50-61) or disabled.

The PHA will approve a live-in aide if needed as a reasonable accommodation to make the
program accessible to and usable by the family member with a disability. Approval of a live-in
aide for reasonable accommodation will be in accordance with CFR 24 Part 8 and the reasonable
accommodations section in Chapter 1 of this administrative plan.

24 CFR 982.316 At any time, the PHA will refuse to approve a particular person as a live-in aide
or may withdraw such approval if:

The person commits fraud, bribery, or any other corrupt or criminal act in connection
with any federal housing pregram;program.

The person commits drug-related criminal activity or violent criminal activity; or

The person currently owes rent or other amounts to the PHA or to another HACFM in
connection with Section 8 or public housing assistance under the 1937 Act.

Split Households Prior to Voucher Issuance

When a family on the waiting list splits into two otherwise eligible families due to divorce or
legal separation, and the new families both claim the same placement on the waiting list, and
there is no court determination, the PHA will make the decision taking into consideration the
following factors:

Which family member applied as head of household.
Which family unit retains the children or any disabled or elderly members.
Restrictions that were in place at the time the family applied.

Role of domestic violence in the split.

Recommendations of social service agencies or qualified professionals such as children's
protective services.
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Documentation of these factors is the responsibility of the applicant families. If either or both of
the families do not provide the documentation, they may be denied placement on the waiting list
for failure to supply information requested by the PHA.

In cases where domestic violence played a role, the standard used for verification will be the
same as that required for the "domestic violence™ preference.

The HACFM will require evidence that the family has been displaced as a result of
fleeing violence in the home. Families are also eligible for this preference if there is proof
that the family is currently living in a situation where they are being subjected to or
victimized by violence in the home (See "Establishing Preferences and Maintaining the
Waiting List" chapter).

Multiple Families in the Same Household

When families apply which consist of two families living together, (such as a mother and father,
and a daughter with her own husband or children), if they apply as a family unit, they will be
treated as a family unit.

Joint Custody of Children

Children who are subject to a joint custody agreement but live with one parent at least 51% of
the time will be considered members of the household. "51% of the time™ is defined as 183 days
of the year, which do not have to run consecutively.

When both parents are on the Waiting List and both are trying to claim the child, the parent
whose address is listed in the school records will be allowed to claim the school-age child as a
dependent.

C. INCOME LIMITATIONS [24 CFR 982.201(b), 982.353]
To be eligible for assistance, an applicant must:

Have an Annual Income at the time of admission that does not exceed the very low
income limits for occupancy established by HUD.

To be income eligible the applicant must be a family in the very low income category, which is a
family whose income does not exceed 50 percent of the area median income. The HACFM will
not admit families whose income exceeds 50 percent of the area median income except those
families included in 24 CFR 982.201(b).

To be income eligible the family may be under the low-income limit in any of the following
categories: [24 CFR 982.201(b)]




A very low-income family.

A low-income family that is continuously assisted under the 1937 Housing Act. An
applicant is continuously assisted if the family has received assistance under any 1937
Housing Act program within 60 days of voucher issuance. Programs include any housing
federally assisted under the 1937 Housing Act.

A low-income family physically displaced by rental rehabilitation activity under 24 CFR
part 511.

A low-income non-purchasing family residing in a HOPE 1 or HOPE 2 project.

A low-income non-purchasing family residing in a project subject to a home-ownership
program under 24 CFR 248.173.

A low-income family or moderate income family that is displaced as a result of the
prepayment of a mortgage or voluntary termination of a mortgage insurance contract
under 24 CFR 248.165.

A low-income family that qualifies for Voucher assistance as a non-purchasing family
residing in a project subject to a resident home ownership program.

To determine if the family is income-eligible, the HACFM compares the Annual Income of the
family to the applicable income limit for the family's size.

Families whose Annual Income exceeds the income limit will be denied admission and offered
an informal review.

Multijurisdictional PHAS: The applicable income limit used for initial issuance of a
voucher is the highest income limit within the PHA's jurisdiction.

Portability: For initial lease-up at admission, families who exercise portability must be within the
applicable income limit for the jurisdiction of the receiving PHA in which they want to live.

D. MANDATORY SOCIAL SECURITY NUMBERS [24 CFR 5.216, 5.218]

Families are required to provide verification of Social Security Numbers for all family members
prior to admission, if they have been issued a number by the Social Security Administration.
This requirement also applies to persons joining the family after admission to the program.

Failure to furnish verification of social security numbers is grounds for denial or termination of
assistance.

Persons who have not been issued a Social Security Number must sign a certification that they
have never been issued a Social Security Number.




E. CITIZENSHIP/ELIGIBLE IMMIGRATION STATUS [24 CFR Part 5, Subpart E]

In order to receive assistance, a family member must be a U.S. citizen or eligible immigrant.
Individuals, who are neither, may elect not to contend their status. Eligible immigrants are
persons who are in one of the immigrant categories as specified by HUD.

For the Citizenship/Eligible Immigration requirement, the status of each member of the family is
considered individually before the family's status is defined.

Mixed Families. A family is eligible for assistance as long as at least one member is a citizen or
eligible immigrant. Families that include eligible and ineligible individuals are called "mixed."

Such applicant families will be given notice that their assistance will be pro-rated and that they

may request a hearing if they contest this determination.

All ineligible members-inehgible:. Applicant families that include no eligible members are
ineligible for assistance. Such families will be denied admission and offered an opportunity
for a hearing.

Non-citizen students. Defined by HUD in the non-citizen regulations at 24 CFR 5.522. Not
eligible for assistance.

Appeals. For this eligibility requirement only, the applicant is entitled to a hearing exactly like
those provided for participants.

Verification of Status Before Admission

The PHA will not provide assistance to families prior to the verification of eligibility for the
individual or at least one member of the family pursuant to this section.

E. OTHER CRITERIA FOR ADMISSIONS [24 CFR 982.552(b)]

A family will not be admitted to the program if any member of the family has been evicted from
federally assisted housing for serious violation of the lease within the past 5 years.

A family will be denied admission to the program if any member of the family fails to sign and
submit consent forms for obtaining information required by the PHA, including Form HUD-9886.

The PHA will apply the following criteria, in addition to the HUD eligibility criteria, as grounds
for denial of admission to the program:

The family must not have violated any family obligation during a previous participation
in the Section 8 program for 5 years prior to final eligibility determination.

The PHA will make an exception, if the family member who violated the family
obligation is not a current member of the household on the application.




The family must pay any outstanding debt owed the PHA or another PHA as a result of
prior participation in any federal housing program within 10 days of PHA notice to repay.

The family must be in good standing regarding any current payment agreement made with
another PHA for a previous debt incurred, before this PHA will allow participation in its
Section 8 program.

The PHA will check criminal history for all adults in the household to determine whether
any member of the family has violated any of the prohibited behaviors as referenced in the
section on screening and terminations policy in the "Denial or Termination of Assistance"
chapter.

If any applicant deliberately misrepresents the information on which eligibility or tenant
rent is established, the PHA may deny assistance and may refer the family file/record to
the proper authorities for appropriate disposition. (See Program Integrity Addendum).

G TENANT SCREENING [24 CFR 982.307)]

The PHA will take into consideration any of the criteria for admission described in the "Denial
or Termination of Assistance" chapter.

tenaney-The HACFM will screen for eligibility criteria including criminal background but will
NOT screen for unit suitability.

The owner is responsible for screening and selection of the family to occupy the owner’s unit. At
or before PHA approval of the tenancy, the PHA will inform the owner that screening and
selection for tenancy is the responsibility of the owner.

The owner is responsible for screening families based on their tenancy histories, including such
factors as: [24 CFR 982.307(a)(3)]

Payment of rent and utility bills

Caring for a unit and premises

Respecting the rights of other residents to the peaceful enjoyment of their housing

Drug-related criminal activity or other criminal activity that is a threat to the health,
safety or property of others; and

Compliance with other essential conditions of tenancy.

Upon request, Fthe HACFM will give the owner:

The family’s current and prior address as shown in the HACFM's records; and

The name and address (if known by the HACFM) of the landlord at the family’s current
and prior address.




The same types of information will be supplied to all owners.

The PHA will advise families how to file a complaint if they have been discriminated against by
an owner. The PHA will advise the family to make a Fair Housing complaint. The PHA may also
report the owner to HUD (Fair Housing/Equal Opportunity) or the local Fair Housing
Organization.

Qualified and Unqualified Applicants

Information that has been verified by the HACFM will be analyzed and a determination will be
made with respect to determining eligibility as

e afamily

e income limits for admission status:status.

e citizenship or eligible immigration status,

e non-criminal background requirements

e Preference category
Assistance to a family may not be delayed, denied or terminated on the basis of the family’s
ineligible immigration status unless and until the family completes all the verification and
appeals process to which they are entitled under both INS and PHA procedures, except for a

pending PHA hearing.

H. CHANGES IN ELIGIBILITY PRIOR TO EFFECTIVE DATE OF THE
CONTRACT

Changes that occur during the period between issuance of a voucher and lease up may affect the
family's eligibility or share of the rental payment.

L INELIGIBLE FAMILIES

Families who are determined to be ineligible will be notified in writing of the reason for denial
and given an opportunity to request an informal review, or an informal hearing if they were
denied due to non-citizen status. See "Complaints and Appeals" chapter for additional
information about reviews and hearings.

J. PROHIBITED ADMISSIONS CRITERIA [982.202(b)]




Where a family lives prior to admission to the program.
Where the family will live with assistance under the program.

Discrimination because members of the family are unwed parents, recipients of public
assistance, or children born out of wedlock.

Discrimination because a family includes children.

Whether a family decides to participate in a family selfsufficieneyself-sufficiency program; or

Other reasons as listed in the "Statement of Policies and Objectives™ chapter under the
Fair Housing and Reasonable Accommodations sections.
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Chapter 3
APPLYING FOR ADMISSION
[24 CFR 982.204]
INTRODUCTION

The policy of the HACFM is to ensure that all families who express an interest in housing
assistance are given an equal opportunity to apphy-andapply and are treated in a fair and consistent
manner. This Chapter describes the policies and procedures for completing an initial application
for assistance, placement and denial of placement on the waiting list, and limitations on who may
apply. The primary purpose of the intake function is to gather information about the family, but
the HACFM will also utilize this process to provide information to the family so that an accurate
and timely decision of eligibility can be made. Applicants will be placed on the waiting list in
accordance with this Plan.

A. OVERVIEW OF THE APPLICATION TAKING PROCESS

The purpose of application taking is to permit the HACFM to gather information and determine
placement on the waiting list. The application will contain questions designed to obtain pertinent
program information.

Families who wish to apply for any one of the HACFM's programs must apply online at
www.hacfm.org and complete application form when application-taking is open. Applications will
be made available in an accessible format upon request from a person with a disability.

When the waiting list is open, any family asking to be placed on the waiting list for Section 8 rental
assistance will be given the opportunity to apply online at www.hacfm.org.

The online application process will involve two phases. The first is the "initial" application for
assistance (referred to as a pre-application). This first phase results in the family's placement on
the waiting list.

The online pre-application will be dated, time-stamped, and referred to the HACFM’s eligibility
office where it will be maintained until such time as it is needed for processing.

The second phase is the "final determination of eligibility™ (referred to as the full application). The
full application takes place when the family reaches the top of the waiting list. At this time the
HACFM ensures that verification of all HUD and HACFM eligibility factors is current in order to
determine the family's eligibility for the issuance of a voucher.




B. OPENING/CLOSING OF APPLICATION TAKING [24 CFR 982.206, 982.54(d)(1)]

The HACFM will utilize the following procedures for opening the waiting list:

When the HACFM opens the online waiting list, the HACFM will advertise through public-hotice

and those least likely apply, and notices to community partners serving substantially the same
families.:

o Fort Myers News-Press
. .
will Ind i
i iendshi

The notice will contain:
The dates, times, and the online address where families may apply.
The programs for which applications will be taken.
A brief description of the program.

A statement that public housing residents must submit a separate application if they want
to apply for section 8.

The length of time that the waiting list will remain open.

Limitations, if any, on who may apply._te-i.e., if the waiting list is open for a specific type of voucher the

HACFM will specify as such in the notice.

The notices will be made in an accessible format if requested. They will provide potential
applicants with information that includes the HACFM address and telephone number, how to
submit an application, information on eligibility requirements, and the availability of local
preferences.

Upon request from a person with a disability, additional time will be given as an accommodation
for submission of an application after the closing deadline. This accommodation is to allow persons
with disabilities the opportunity to submit an application in cases when a social service
organization provides inaccurate or untimely information about the closing date.

If the waiting list is open, the HACFM will accept applications from eligible families unless there
2/1/2009- ADMIN-PLAN




is good cause for not accepting the application, such as denial of assistance because of action or
inaction by members of the family for the grounds stated in the "Denial or Termination of
Assistance” chapter of this Administrative Plan. [24 CFR 982.206(b)(2)]




Closing the Waiting List

The HACFEM will close the waiting list at that designated time and date included in the notice of
waiting list opening. jcati i i i

Preferencedate-and-time-Limits on Who May Apply
When the waiting list is open:

e Any family asking to be placed on the waiting list for Section 8 rental assistance
will be given the opportunity to complete an application.

e Depending upon the composition of the waiting list with regard to family types and
preferences and to better serve the needs of the community, the HACFM may only
accept applications from any family claiming preference(s).

When the application is submitted to the HACFM:

e It establishes the family's date and time of application for placement order on the
waiting list.




C. "INITIAL™ APPLICATION PROCEDURES [24 CFR 982.204(b)]

The HACFM will utilize an online pre-application form. The information is to be filled out by
the applicant whenever possible. To provide specific accommodation for persons with disabilities,
the information may be completed by a staff person over the telephone. It may also be mailed to
the applicant and, if requested, it will be mailed in an accessible format

The purpose of the online pre-application is to permit the HACFM to preliminarily assess family
eligibility or ineligibility and to determine placement on the waiting list. Fhe—enline—pre-
licati " in ot | collowing inf o

Duplicate applications, including applications from a segment of an applicant household, will not
be accepted.

laible familice willnot be slaced on the waiting list.

Online Pre-applications will not require an interview. The information on the application will not
be verified until the applicant has been selected for final eligibility determination. Final eligibility
will be determined when the full application process is completedcompleted, and all information
is verified.




D. APPLICANT STATUS WHILE ON WAITING LIST [CFR 982.204]

Applicants are required to inform the HACFM [in writing] of changes in address. Applicants
are also required to respond to requests from the HACFM to update information on their
application and to determine their interest in assistance.

If after a review of the pre-application the family is determined to be preliminarily eligible, they
will be notified in writing or in an accessible format upon request, as a reasonable accommodation.

This written notification of preliminary eligibility will be:
e mailed to the applicant by first class mail

If the family is determined to be ineligible based on the information provided in the pre-
application, the HACFM will notify the family in writing (in an accessible format upon request
as a reasonable accommodation), state the reason(s), and inform them of their right to an
informal review. Persons with disabilities may request to have an advocate attend the informal
review as an accommodation. See "Complaints and Appeals” chapter.

E. TIME OF SELECTION [24 CFR 982.204]

When funding is available, families will be selected from the waiting list in their determined
sequence, regardless of family size, subject to income targeting requirements.

When there is insufficient funding available for the family at the top of the list, the HACFM will
not admit any other applicant until funding is available for the first applicant.

Based on the HACFM's turnover and the availability of funding, groups of families will be
selected from the waiting list to form a final eligibility ""pool."" Selection from the pool will
be based on /completion of verification.




F. COMPLETION OF A FULL APPLICATION

All preferences claimed on the pre-application or while the family is on the waiting list will be
verified:

e After the family is selected from the waiting list and prior to completing the
full application

| he farmilyclai :

The qualification for preference must exist at the time the preference is claimed and at the time
of verification, because claim of a preference determines placement on the waiting list.

After the preference is verified, when the HACFM is ready to select applicants, applicants will
be required to:

e Complete a full application in their own handwriting, unless assistance is needed,
or a request for accommodation is made by a person with a disability. Applicant
will then be interviewed by HACFM staff to review the information on the full
application form.

e Participate in a full application interview with a HACFM representative during
which the applicant will be required to furnish complete and accurate information
verbally as requested by the interviewer. The HACFM interviewer will complete
the full application form with answers supplied by the applicant. The applicant will
sign and certify that all information is complete and accurate.

The full application will be completed when the applicant attends the interview.




Requirement to Attend Interview

The HACFM utilizes the full application interview to discuss the family's circumstances in greater
detail, to clarify information which has been provided by the family, and to ensure that the
information is complete. The interview is also used as a vehicle to meet the informational needs
of the family by providing information about the application and verification process, as well as
to advise the family of other HACFM services or programs which may be available.

e The head of household is required to attend the interview.

e |f the head of household cannot attend the interview, the spouse may attend to complete
the application and certify for the family. The head of household, however, will be
required to attend an interview within 10 days to review the information and to certify by
signature that all of the information is complete and accurate.

e Itis the applicant's responsibility to reschedule the interview if s/he misses the
appointment. If the applicant does not reschedule or misses 2 scheduled meetings, the
HACFM will reject the application.

e Applicants who fail to appear and want to reschedule a missed appointment must make
the request to reschedule no later than 3 days from the original appointment date except
in cases of emergencies. The request must be made to the staff person who scheduled the
appointment.

e If an applicant fails to appear for their interview without prior approval of the HACFM,
their application will be denied unless they can provide acceptable documentation to the
HACFM that an emergency prevented them from calling.

Reasonable accommodation will be made for persons with a disability who require an
advocate or accessible offices. A designee will be allowed to participate in the interview
process, but only with permission of the person with a disability.




If an application is denied due to failure to attend the full application interview, the applicant will
be notified in writing and offered an opportunity to request an informal review. (See "Complaints
and Appeals” chapter.) n

All adult members must sign the HUD Form 9886, Release of Information, the application form
and all supplemental forms required by the HACFM], the declarations and consents related to
citizenship/immigration status and any other documents required by the HACFM. Applicants will
be required to sign specific verification forms for information which is not covered by the HUD
form 9886. Failure to do so will be cause for denial of the application for failure to provide
necessary certifications and release as required by the HACFM.

Every adult household member must sign a consent form to release criminal conviction records
and to allow HACFMs to receive records and use them in accordance with HUD regulations.

If the HACFM determines at or after the interview that additional information or document(s) are
needed, the HACFM will request the document(s) or information in writing. The family will be
given 10number days to supply the information.

If the information is not supplied in this time period, the HACFM will provide the family a
notification of denial for assistance. (See "Complaints and Appeals” chapter)

G.  VERIFICATION [24 CFR 982.201(e)]

Information provided by the applicant will be verified, using the verification procedures in the
"Verification Procedures™ chapter. Family composition, income, allowances and deductions,
assets, full-time student status, eligibility and rent calculation factors, and other pertinent
information will be verified. Verifications may not be more than 60 days old at the time of
issuance of the Voucher.

The HACFM will verify information through these five methods of verification acceptable to
HUD in the following order:

1. Upfront Income Verification (UIV): The verification of income at admission or before
or during a family reexamination, through an independent source that systematically and
uniformly maintains income information in computerized form for a large number of
individuals. HUD’s Enterprise Income Verification System (EIV) is considered to be
this method

2. Third-Party Written: This method used to verify information directly with the source
to substantiate claims made by the family. This verification form is to be sent and
received directly from the source and not to be handled by the applicant or participant.

3. Third-Party Oral: Oral third-party verification will be used when written third-party
verification is delayed or not possible. The most common method will be by telephone.




4. Review of Documents: The HACFM will review documents, when relevant to
substantiate the claim of an applicant or participant.

5. Self-Certification/Declaration: When verification cannot be made by the first four
methods, families will be required to submit self-certification. This is to be a notarized
statement; or a statement written and signed by the family member in the presence and
witnessed by an authorized HACFM representative.

If third-party verification is not received directly from the source, HACFM staff will
document the file as to why third-party verification was impossible was impossible to obtain
and another method was used (such as reviewing documents families provide)

The HACFM will not delay the processing of an application beyond ten (10) working days
because a third party information provider does not return the verification in a timely
manner.

Regardless of these timeframes, criminal history reports will be used as a valid verification
for no longer than six (6) months.

H.  FINAL DETERMINATION AND NOTIFICATION OF ELIGIBILITY [24 CFR
982.201]

After the verification process is completed, the HACFM will make a final determination of
eligibility. This decision is based upon information provided by the family, the verification
completed by the HACFM, and the current eligibility criteria in effect. If the family is
determined to be eligible, the HACFM will mail a notification of eligibility. A briefing will be
scheduled for the issuance of a voucher and the family's orientation to the housing program.
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Chapter 4
ESTABLISHING PREFERENCES AND MAINTAINING THE WAITING LIST
[24 CFR Part 5, Subpart D; 960.206, 982.54(d)(1); 982.204, 982.205, 982.206, 982.207]
INTRODUCTION

It is HACFM's objective to ensure that families are placed in the proper order on the waiting list
and selected from the waiting lists for admissions in accordance with the policies in this
Administrative Plan.

By maintaining accurate waiting lists, the HACFM will be able to perform the activities which
ensure that an adequate pool of qualified applicants will be available so that program funds are
used in a timely manner.

A.  WAITING LIST [24 CFR
982.204] The HACFM uses the
following waiting lists:

1. Housing Choice Voucher (HCV) Program
2. Project Based Voucher Program
e Individual developments where PBV program applies

e RAD PBV or PBRA developments

Except for Special Admissions, applicants will be selected from the HACFM waiting lists in
accordance with policies and preferences and income targeting requirements defined in this
Administrative Plan.

The HACFM will maintain information that permits proper selection from the waiting list.
The waiting list contains the following information for each applicant listed:
Applicant name

Family unit size (number of bedrooms family qualifies for under HACFM subsidy
standards)

Date and time of application
Qualification for any local preference
Racial or ethnic designation of the head of household

*Annual (gross) family income

*Number of persons in family
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B.  SPECIAL ADMISSIONS [24 CFR 982.54(d)(e), 982.203]

If HUD awards HACFM program funding that is targeted for specific families living in specified
units, the HACFM will admit these families under a Special Admission procedure.

Special admissions families will be admitted outside of the regular waiting list process. They do
not have to qualify for any preferences, nor are they required to be on the program waiting list.
The HACFM maintains separate records of these admissions.

The following are examples of types of program funding that may be designated by HUD for
families living in a specified unit:

A family displaced because of demolition or disposition of a public or Indian housing
projeet;project.

A family residing in a multifamily rental housing project when HUD sells, forecloses or
demolishes the preject:project.

For housing covered by the Low Income Housing Preservation and Resident Home-
ownership Act of 1990:;1990.

A family residing in a project covered by a project-based Section 8 HAP contract at or
near the end of the HAP contract term; and

A non-purchasing family residing in a HOPE I, HOPE II, or HOPE VI project.

Applicants, who are admitted under Special Admissions, rather than from the waiting list, are
not maintained on separate lists.

Witness Relocation Program

Summary:

The Witness Relocation Program provides rental assistance in the form of Section 8 housing
vouchers for the relocation of witnesses in connection with efforts to combat violent crimes that
occur in and around public, Indian, and other HUD-assisted housing. Since its inception in 1996,
HUD's Office of Inspector General (O1G) has used this program to successfully relocate
hundreds of witnesses and their families throughout the United States.

Purpose:

The Witness Relocation Program is designed to offer protection to persons who are cooperating
as witnesses in the government's efforts to combat violent crimes occurring in and around public,
Indian, and other HUD-assisted housing. Law enforcement agencies, with the written
concurrence of the appropriate prosecutorial entity, may request the emergency relocation of a
witness (and their immediate family) that is assisting law enforcement in a criminal matter and
fears retribution, or has been threatened as a result of the assistance and/or testimony provided.




The OIG facilitates the protection of witnesses by removing them and their immediate families
from potential danger and relocating them to a secure area selected by the OIG in cooperation
with the relevant federal, state, tribal, or local law enforcement agencies.

Eligible Customers:

Witnesses to violent crimes occurring in or around public, Indian, or other HUD-assisted housing
that cooperate with the relevant governmental law enforcement and prosecutorial agencies in
their investigation and prosecution of the perpetrators are eligible for the program. The witness
(and their immediate family) is not required to be a current resident of the aforementioned HUD-
assisted housing in order to be considered eligible for the Witness Relocation Program;-
butProgram but must be otherwise eligible to receive Section 8 housing voucher assistance. Final
determination of program eligibility is made by the OIG and HUD's Office of Public and Indian
Housing.

EMERGENCY HOUSING VOUCHERS (PIH-2021-15)

Emergency Housing Vouchers (EHVs) were authorized under the American Rescue Plan signed
into law on March 11, 202,1 which provides relief to address the continued impact of the COVID
19 pandemic on the economy, public health, State and local governments, individuals and
businesses.

Eligibility for these EHVs is limited to individuals and families who are (1) homeless; (2) at risk
of homelessness; (3) fleeing, or attempting to flee, domestic violence, dating violence, sexual
assault, stalking or human trafficking; or (4) recently homeless and for whom providing rental
assistance will prevent the family’s homelessness or having high risk of housing instability. After
September 30, 2023, a PHA may not reissue any previously leased EHV, regardless of when the
assistance for the formerly assisted family ends or ended.

Eligibility

In order to be eligible for an EHV, an individual or family must meet one of four
eligibilityeligibilities
categories:
Homeless
At risk of homelessness
Fleeing, or attempting to flee, domestic violence, dating violence, sexual assault,
stalking, or human trafficking
Recently homeless and for whom providing rental assistance will prevent the
family’s homelessness or having high risk of housing instability.

In general, the verification that the individual or family meets one of these four
eligibilityeligibilities

categories isare conducted by the CoC or another partnering agency that makes direct referrals
to the PHA. The CoC or other direct referral partner must provide supporting documentation
to the PHA of the referring agency’s verification that the family meets one of the four

eligible categories for EHV assistance.




The following definitions always apply with respect to EHV eligibility, regardless of whether
the PHA may have established another definition for any of these terms elsewhere in this
administrative plan

a. Individuals and families who are homeless

The meaning of “homeless” is as such term is defined in section 103(a) of the
MekinneyVentoMcKinney Vento Homeless Assistance Act (42 U.S.C. 11302(a)), which is
codified in HUD’s

Continuum of Care Program requlations at 24 CFR 578.3 and reads as follows:
Homeless means:

(1) An individual or family who lacks a fixed, reqular, and adequate nighttime
residence, meaning:

(1) An individual or family with a primary nighttime residence that is a

public or private place not designed for or ordinarily used as a reqular
sleeping accommodation for human beings, including a car, park,

abandoned building, bus or train station, airport, or camping greund:ground.
(i) An individual or family living in a supervised publicly or privately
operated shelter designated to provide temporary living arrangements
(ieludingincluding congregate shelters, transitional housing, and hotels and motels
paid for by charitable organizations or by federal, State, or local

government programs for low-income individuals); or

(iii) An individual who is exiting an institution where he or she resided for

90 days or less and who resided in an emergency shelter or place not

meant for human habitation immediately before entering that institution.

(2) An individual or family who will imminently lose their primary nighttime
residence, provided that:

(i) The primary nighttime residence will be lost within 14 days of the date

of application for homeless assistance:assistance.

(i) No subsequent residence has been identified; and

(iii) The individual or family lacks the resources or support networks, e.g.,
family, friends, faith-based or other social networks, needed to obtain

other permanent housing.

(3) Unaccompanied youth under 25 years of age, or families with children and
youth, who do not otherwise qualify as homeless under this definition, but who:
(i) Are defined as homeless under section 387 of the Runaway and

Homeless Youth Act (42 U.S.C. 5732a), section 637 of the Head Start Act
(42 U.S.C. 9832), section 41403 of the Violence Against Women Act of

1994 (42 U.S.C. 14043e-2), section 330(h) of the Public Health Service

Act (42 U.S.C. 254b(h)), section 3 of the Food and Nutrition Act of 2008

(7 U.S.C. 2012), section 17(b) of the Child Nutrition Act of 1966 (42
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U.S.C. 1786(b)), or section 725 of the McKinney-Vento Homeless

Assistance Act (42 U.S.C. 11434a);).

(i) Have not had a lease, ownership interest, or occupancy agreement in
permanent housing at any time during the 60 days immediately preceding

the date of application for homeless assistanee:assistance.

(iii) Have experienced persistent instability as measured by two moves or




more during the 60-day period immediately preceding the date of applying

for homeless assistance; and

(iv) Can be expected to continue in such status for an extended period of

time because of chronic disabilities; chronic physical health or mental

health conditions; substance addiction; histories of domestic violence or
childhood abuse (including neglect); the presence of a child or youth with

a disabHity:disability: or two or more barriers to employment, which include the
lack of a high school degree or General Education Development (GED),
illiteracy, low English proficiency, a history of incarceration or detention

for criminal activity, and a history of unstable employment.

b. Individuals or families who are at-risk of homelessness

The meaning of “at-risk of homelessness” is as such term is defined in section 401(1) of
the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11360(1)), which is codified
in HUD’s Continuum of Care Program regulations at 24 CFR 578.3 and reads as follows:

At risk of homelessness. (1) An individual or family who:

(i) Has an annual income below 30 percent of median family income
for the area, as determined by HUB:HUD.

(i1) Does not have sufficient resources or support networks, €.g.,
family, friends, faith-based or other social networks, immediately
available to prevent them from moving to an emergency shelter or
another place described in paragraph (1) of the “Homeless”
definition above; and

(iii) Meets one of the following conditions:

(A) Has moved because of economic reasons two or more times
during the 60 days immediately preceding the application for
homelessness prevention assistanee;assistance.

(B) Is living in the home of another because of economic hardship:hardship.
(C) Has been notified in writing that their right to occupy their
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current housing or living situation will be terminated within 21

days of the date of application for assistance:assistance.

(D) Lives in a hotel or motel and the cost of the hotel or motel stay
is not paid by charitable organizations or by federal, State, or

local government programs for low-income individuals:individuals.
(E) Lives in a single-room occupancy or efficiency apartment unit

in which there reside more than two persons, or lives in a

larger housing unit in which there reside more than 1.5 people

per room, as defined by the U.S. Census Bureau:Bureau.

(F) Is exiting a publicly funded institution, or system of care (such
as a health-care facility, a mental health facility, foster care or

other youth facility, or correction program or institution); or

(G) Otherwise lives in housing that has characteristics associated
with instability and an increased risk of homelessness, as

identified in the recipient's approved consolidated plan.

(2) A child or youth who does not qualify as “homeless” under this section, but
qualifies as “homeless” under section 387(3) of the Runaway and Homeless




Youth Act (42 U.S.C. 5732a(3)), section 637(11) of the Head Start Act (42 U.S.C.
9832(11)), section 41403(6) of the Violence Against Women Act of 1994 (42
U.S.C. 14043e-2(6)), section 330(h)(5)(A) of the Public Health Service Act (42
U.S.C. 254b(h)(5)(A)), section 3(m) of the Food and Nutrition Act of 2008 (7
U.S.C. 2012(m)), or section 17(b)(15) of the Child Nutrition Act of 1966 (42
U.S.C. 1786(b)(15)); or

(3) A child or youth who does not qualify as “homeless” under this section, but
qualifies as “homeless” under section 725(2) of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a(2)), and the parent(s) or guardian(s) of that
child or youth if living with her or him.

c. Individuals or families who are fleeing, or attempting to flee, domestic violence,

dating violence, sexual assault, stalking or human trafficking

This category is composed of any individual or family who is fleeing, or is attempting to
flee, domestic violence, dating violence, sexual assault, stalking, or human trafficking.
This includes cases where a HUD-assisted tenant reasonably believes that there is a threat
of imminent harm from further violence if they remain within the same dwelling unit, or
in the case of sexual assault, the HUD-assisted tenant reasonably believes there is a threat
of imminent harm from further violence if they remain within the same dwelling unit that
they are currently occupying, or the sexual assault occurred on the premise during the 90-
day period preceding the date of the request for transfer.
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Domestic violence includes felony or misdemeanor crimes of violence committed by:

a. a current or former spouse or intimate partner of the victim (the term “spouse or
intimate partner of the victim” includes a person who is or has been in a social
relationship of a romantic or intimate nature with the victim, as determined by the

length of the relationship, the type of the relationship, and the frequency of

interaction between the persons involved in the relationship),

b. a person with whom the victim shares a child in common,

c. a person who is cohabitating with or has cohabitated with the victim as a spouse

or intimate partner,

d. a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or

e. any other person against an adult or youth victim who is protected from that

person's acts under the domestic or family violence laws of the jurisdiction.

Dating violence means violence committed by a person:

a. Who is or has been in a social relationship of a romantic or intimate nature with

the victim; and

b. Where the existence of such a relationship shall be determined based on a
consideration of the following factors:

1. The length of the relationship:relationship.

2. The type of relationship; and

3. The frequency of interaction between the persons involved in the relationship.

Sexual assault means any nonconsensual sexual act proscribed by Federal, Tribal, or
State law, including when the victim lacks capacity to consent.

Stalking means engaging in a course of conduct directed at a specific person that would
cause a reasonable person to:




(1) Fear for the person’s individual safety or the safety of others; or

(2) Suffer substantial emotional distress.

Human trafficking includes both sex and labor trafficking, as outlined in the Trafficking
Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 8§ 7102). These are
defined as:

Sex trafficking means the recruitment, harboring, transportation, provision,
obtaining, patronizing, or soliciting of a person for the purpose of a commercial

sex act, in which the commercial sex act is induced by force, fraud, or coercion,

or in which the person induced to perform such act has not attained 18 years of
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age; (and)

Labor trafficking means the recruitment, harboring, transportation, provision, or
obtaining of a person for labor or services, through the use of force, fraud, or
coercion for the purpose of subjection to involuntary servitude, peonage, debt
bondage, or slavery.

d. Individuals or families who are recently homeless

This category is composed of individuals and families determined by the CoC or its
designee to meet the following definition.

Recently homeless is defined as individuals and families who have previously been
classified by a member agency of the CoC as homeless but are not currently homeless as
a result of homeless assistance (financial assistance or services), temporary rental
assistance or some type of other assistance, and where the CoC or its designee determines
that the loss of such assistance would result in a return to homelessness or the family
having a high risk of housing instability. Examples of households that may be defined as
recently homeless by the CoC include, but are not limited to, participants in rapid
rehousing, and permanent supportive housing.

Individuals and families classified as recently homeless must be referred by the CoC or

its designee.

Selection

Pursuant to PIH 2021-15 all EH vouchers will be awarded to families who meet the eligibility
criteria and are referred but the local Continuum of Care and/or Domestic Violence providers in
accordance with Memorandums of Understand established with the partners.

If a waiting list is required for the issuance of EHVs the HACFM will issue place referrals on the
waiting list in chronological order from the date of the referral. Preferences established for other
TBVs will not apply to EHVS.

9. Waivers and Alternative Requirements.

EHVs are tenant-based vouchers under Section 8(0) of the United States Housing Act of
1937. Unless expressly waived, all statutory and regulatory requirements and HUD
directives regarding the HCV program are applicable to EHVs, including the use of all HUD
required contracts and other forms.

The administrative policies adopted in the PHA’s written administrative plan apply to the EHVs
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vouchers unless such local policy conflicts with the requirements of the ARP.

These waivers and alternative requirements have been determined by the Secretary to be
necessary to expedite and facilitate the use of the EHV funding. These waivers or alternative
requirements are exceptions to the normal HCV requirements, which otherwise apply to the
administration of the EHVs.

a. COVID-19 waivers (waivers authorized for the reqular HCV program under the
CARES Act)

The Coronavirus Aid, Relief and Economic Security (CARES) Act (Public Law 116-136)
provides HUD with broad authority to waive or establish alternative requirements for
numerous statutory and requlatory requirements for the HCV program. However, the
CARES Act waiver authority does not cover EHV funding appropriated by the ARP.
HUD recognizes that the challenges the COVID-19 pandemic has created for the regular
HCV program will likewise apply to the administration of the EHVs. Consequently,
HUD is exercising its waiver authority under the ARP to provide some of the same menu
of HCV-applicable CARES Act waivers to PHAs for administration of the EHV
assistance. The use of these COVID-19-related EHV waivers is at the discretion of the
individual PHA. A PHA may choose to apply all, some, or none of the waivers to the
EHV assistance.

Unlike the other ARP waivers provided through this notice, these EHV COVID-19
waivers have limited periods of availability that currently match the same periods of
availability for the CARES Act waivers. The period of availability for these EHV
COVID-19 waivers/alternative requirements, collectively or individually, may be further
extended by PIH notice should HUD determine that such similar extension is necessary
for the CARES Act waivers, or if HUD otherwise determines it necessary to further
extend these waivers for the EHVs. PHAS that implement these waivers are not required
to keep the waiver/alternative requirement in-place for the full period of availability
(eludingIncluding any extension) but may at any time choose to revert to reqular program
requirements and operations.

Attachment 1 of this notice provides the list of COVID-19 related waivers that the PHA
may apply to the EHV. PHASs should refer to Notice PIH 2021-14 or its successor
notice(s) for detailed information on the individual waivers listed in Attachment 1.

b. Required partnerships with the CoC and other organizations for direct referrals

and services EHVs are one of several resources that communities can use to house individuals
and families who are experiencing homelessness or have unstable housing. To ensure that the
EHVs assist families who are most in need, PHAS are required to work with community
partners to determine the best use and targeting for the vouchers along with other
resources available in the community.

c. Admissions process - Direct referrals from the CoC and other partnering

organizations

PHASs must accept referrals for EHVs directly from the CE System. Accepting direct
referrals from the CE System will help ensure families are able to get assistance quickly
and eliminate the administrative burden on the PHA regarding the determination as to
whether the family meets the definition of a qualifying individual or family for EHV
assistance. CoC partners may also support applicants through the application process and
attend meetings with applicants and PHASs to aid individuals and families through the
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admissions process

d. Required housing search assistance

Housing search assistance can help EHV participants successfully move to areas of higher
opportunity, as well as broaden the pool of landlords participating in the EHV program,
including culturally or racially diverse landlords and landlords with smaller numbers of
units. HUD has established as an alternative requirement that the PHA must ensure
housing search assistance is made available to EHV families during their initial housing
search. The housing search assistance may be provided directly by the PHA or through
the CoC or another partnering agency or entity.

Housing search assistance is a broad term which can include many activities, but with
respect to this requirement it must at a minimum (1) help individual families identify
potentially available units during their housing search, including physically accessible
units with features for family members with disabilities, as well as units in low-poverty
neighborhoods, (2) provide transportation assistance and directions to potential units, (3)
conduct owner outreach, (4) assist with the completion of rental applications and PHA
forms, and (5) help expedite the EHV leasing process for the family

e. Separate waiting list for EHVs

The HCV program regulations at § 982.204(f) provide that a PHA must use a single

waiting list for admission to its HCV program. HUD is waiving 8§ 982.204(f) to establish an
alternative requirement under which the PHA shall maintain a separate waiting list for EHV
referrals/applicants to help expedite the leasing process, both at initial leasing and for any
turnover vouchers that may be issued prior to the September 30, 20232023, turnover voucher
cut-off date.

Because the EHV waiting list is based on direct referrals or requests through the PHA’s
VAWA emergency transfer plan and not applications from the general public, HUD is
also waiving 8§ 982.206, which requires the PHA to give public notice when opening and
closing the waiting list. Under this alternative requirement, the PHA will work directly
with its CoC and other referral agency partners to manage the number of referrals and the
size of the EHV waiting list.

C. WAITLIST PREFERENCES [24 CFR 982.207]
PREFERENCE DEFINED
The preferences recognized by HACFM are: (All preferences will be verified)

Public Housing Resident Relocation, including RAD relocation — 100 points

A family currently resident in a PHA owned Pubic Housing Community that is repositioned to a Section 8
Housing Choice VVoucher Program. The family will be eligible for this preference providing:

The family resides in the unit at the time of the conversion and/or resided in the unit in accordance with

conversion eligibility requirements defined by HUD.
The family is in good standing with the PHA




The PHA does not owe any debts to the PHA during the term of public housing tenancy or is not in good

standing with an existing repayment agreement.

1. Project Based Voucher Client requesting a Housing Choice Voucher — 90 Points

A family Currently residing in a Project Based unit may request, in writing, a Housing
Choice Voucher after successfully fulfilling the first year of tenancy in the Project based
unit.

A family who successfully fulfilled the lease and gave proper notice to vacate will also be
eligible as long as the family requested, in writing, a Housing choice voucher prior to
vacating

2. Emergency/Federally Displ Preference - 40 Poin
The HACFM shall grant preferences to families of federally declared disasters who are
public housing residents from another jurisdiction and other eligible disaster-affected families
who are income eligible. This preference will remain in place until the emergency no longer
existsexists, or the displaced status (of the family) no longer exists.

Families that apply under this preference when the waitlist is closed and upon eligibility
verification reveal they no longer qualify as displaced for the preference, will be removed
from the waitlist.

Families that were on the waitlist PRIOR to requesting the preference, and no longer qualify
for the preference, will have the preference points removed but remain on the waitlist in the
original date/time order.




3. Displ Person Local Government Action or HOPE VI idized Housin
Demolition - 30 Points

Individuals or families displaced by State/Local Government action or whose dwelling has
been extensively damaged or destroyed as a result of a disaster declared or otherwise
formally recognized pursuant to Federal Relief Laws.

4, Veterans Status - 20 Points

Preference shall be given to Veterans or servicemen as defined by Florida Statues
(FL295.01): A 'veteran" or a serviceman™ means a person who has served in the Armed
Forces of the United States at anytimeany time and, in the case of a veteran, has been
discharged or released there from under conditions other than dishonorable, or in the case of
a serviceman, is presently in the Armed Forces of the United States. The preference granted
to Veterans or servicemen as defined by FL S315.300, shall be extended to include families
of veterans and servicemen. A family of a veteran or serviceman is therefore further defined
as follows:

The veteran or serviceman is (a) either hethe Head of Household or is related to the
Head of Household; or (b) deceased and was related to the Head of Household, and
was a family member at the time of death or (c) the veteran or serviceman, unless
deceased, is living with the family or is only temporary absent unless

he/she was (1) formerly the Head of Household and is permanently absent because
of hospitalization, separation, or desertion, or is divorced; provided the family has
not remarried; or (2) not the Head of Household but is permanently
hespitatized:hospitalized, provided that he/she was a family member at the time of
hospitalization and

there remains in the family at least two (2) related persons.

5. Mainstream Vouchers - 18 Points

HACFM will offer a preference to Any Household that Includes one or more non-elderly
person (age 18 to 62) with disabilities that are;are.
- Transitioning out of institutional or other segregated settings that include, but are
not limited to:
(1) congregate settings populated exclusively or primarily with individuals
with disabilities:disabilities.
(2) congregate settings characterized by regimentation in daily activities,
lack of privacy or autonomy, policies limiting visitors, or limits on
individuals’ ability to engage freely in community activities and to
manage their own activities of daily living; or
(3) settings that provide for daytime activities primarily with other
individuals with disabilities.
- Atserious risk of institutionalization or other segregated settings; Includes an
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individual with a disability who as a result of a public entity's failure to provide
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community services or #sit’s cut to such services will likely cause a decline in health,
safety, or welfare that would lead to the individual's eventual placement in an institution.
This includes individuals experiencing lack of access to supportive services for
independent living, long waiting lists for or lack of access to housing combined with
community- based services, individuals currently living under poor housing conditions or
homeless with barriers to geographic mobility, and/or currently living alone but requiring
supportive services for independent living. A person cannot be considered at serious risk
of institutionalization unless the person has a disability. An individual may be designated
as at serious risk of institutionalization either by a health and human services agency, by
a community-based organization, or by self-identification.
- Homeless
(1) Anindividual or family who lacks a fixed, regular, and adequate nighttime
residence, meaning:
(1) An individual or family with a primary nighttime residence that is a
public or private place not designed for or ordinarily used as a regular
sleeping accommodation for human beings, including a car, park,
abandoned building, bus or train station, airport, or camping
ground:ground.
(if) An individual or family living in a supervised publicly or privately
operated shelter designated to provide temporary living arrangements
(including congregate shelters, transitional housing, and hotels and motels
paid for by charitable organizations or by federal, State, or local
government programs for low-income individuals); or
(i) An individual who is exiting an institution where he or she resided for
90 days or less and who resided in an emergency shelter or place not
meant for human habitation immediately before entering that
astitution:institution.
(2) An individual or family who will imminently lose their primary nighttime
residence, provided that:
(1) The primary nighttime residence will be lost within 14 days of the date
of application for homeless assistance;assistance.
(if) No subsequent residence has been identified
- At risk of becoming homeless Meets one of the following conditions:
(1) Has moved because of economic reasons two or more times during the 60
days immediately preceding the application for homelessness prevention
assistanee;assistance.
(2) Is living in the home of another because of economic hardship; 9 of 32
(3) Has been notified in writing that their right to occupy their current housing or
living situation will be terminated within 21 days of the date of application for
assistanee;assistance.
(4) Lives in a hotel or motel and the cost of the hotel or motel stay is not paid by
charitable organizations or by federal, State, or local government programs for
low-income #rdividuals:individuals.
(5) Lives in a single-room occupancy or efficiency apartment unit in which there
reside more than two persons, or lives in a larger housing unit in which there
reside more than 1.5 people per room, as defined by the U.S. Census
Bureaw;Bureau.
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(6) Is exiting a publicly funded institution, or system of care (such as a health-care
facility, a mental health facility, foster care or other youth facility, or correction
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program or institution); or
(7) Otherwise lives in housing that has characteristics associated with instability
and an increased risk of homelessness

HACFM will except the coordinated referral from partner agencies and local HMIS as well
as individuals claiming a preference. HACFM will require documentation to verify
preference.

6. Homeless Preference — 15 Points

HACFM will issue not more than 50 Homeless Preference VVouchers to homeless families
per year pending funding availability. A family that is considered to be homeless as
defined by Lee County Department of Human Services Lift Program and or The
Salvation Army and must be a client of Lee County Department of Human Services Lift
Program or the Salvation Army homeless population. These households require initial,
intermittent or ongoing supportive services from one or more community based service
providers to obtain and retain stable, adequate and safe housing.

Homeless means a family who lacks a fixed, regular, and adequate nighttime residence or
a family who has a primary nighttime residence that is:

@ A Supervised publically or privately operated shelter designed to provide temporary

living accommodations, including congregate shelters and transitional
heusing:housing.

® An institution that provides a temporary residence for individuals intended to be
institutionalized; or

© A public or private place not designed for, or ordinarily used as, a regular sleeping
accommodation for human beings.

The term Homeless does not refer to any individual imprisoned or otherwise detained pursuant to
state or federal laws.

7. Victims of Domestic Violence (VAWA) - 10 Points

HACFM will offer a preference to families/persons that have been subjected to or a victim of
domestic violence, dating violence, sexual assault, or stalking. HACFM will require
documentation that the family has been displaced as a result of fleeing domestic violence,
dating violence, sexual assault, or stalking. ~ Families are also eligible for this preference if
there is proof that the family is currently living in a situation where they are being subjected
to or victimized by violence in the home.

1. Actual or threatened physical violence directed against the applicant or the applicant's
family, spouse or other household member who lives in the unit with the family. The
actual violence must have occurred within the past six (6) months or be of a
continuing nature.

2. An applicant who lives in a violent neighborhood or is fearful of other violence
outside the household is NOT considered involuntarily displaced.

3. To qualify for this preference, the abuser must still reside in the unit from which the
victim was displaced. The applicant must certify that the abuser WILL NOT reside
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with the applicant. If the abuser returns to live with the family withoutapproval,
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HACFM will deny and or terminate assistance for breach of the certification.

4. Acceptable forms of documentation you are or have been a victim of domestic
violence, dating violence, sexual assault or stalking:

1. All requests must be in writing and provided to HACFM within 14 business
days from the day you receive the request to provide the documentation.
Failure or refusal to provide one of the documents listed below within 14 days
of the request will result in no preference given. If HACFM receives
conflicting evidence that an incident of domestic violence, dating violence,
sexual assault or stalking has been committed, HACFM will request that you
provide third-party documentation within 30 calendar days in order to resolve
the conflict. If you fail or refuse to supply third-party documentation where
there is conflicting evidence HACFM will not provide you the preference.

2. Completed HUD form 5382 — Certification of Domestic Violence, Dating
Violence, Sexual Assault or Statking:;Stalking, OR

3. A Federal, State, Tribal or Local law enforcement agency, court, or
administrative agency that documents domestic violence, dating violence,
sexual assault or statking(stalking (police reports, protective order, and
restraining orders)-;): OR

4. A statement which you must sign along with a signature of an employee,
agent or volunteer of a victim service provider, an attorney, a medical
professional or mental health professional (collectively, “professional”) from
whom you sought assistance in addressing domestic violence, dating
violence, sexual assault, or stalking, or the effects of abuse, and with the
professional selected by you attesting under penalty of perjury that he/she
believes that the incidents of domestic violence, dating violence, sexual
assault, or stalking are grounds for protection.

5. Certified letter from the Abuse, Counseling and Treatment Center (ACT).
8. Local Preference — 5 Points
1. Persons and or families must reside in Lee County or who are working or have been

hired to work in Lee County.

2. Applicant must provide proof of residency to HACFM upon request and before VVoucher
issuance. Example of proof of Lee County residency or Lee County employment would be:

Signed lease agreement and utility bill in apphieantsapplicant’s name
School or graduation records for applicant

Voter registration Card

DriversDriver’s License and Proof of Current home address

Employment records that document employment in Lee County

Letter from Employer stating your current or future hire date in Lee County




9. All Other Applicants - 0 Points
No preference

***The qualification for any of the above mentioned preferences MUST exist at the time the
preference is verified regardless of the length of time an applicant has been on the waitlist. The
preference is based on current status of the family at the time of determination of eligibility.

D. INCOME TARGETING

In accordance with the Quality Housing and Work Responsibility Act of 1998, each fiscal year
the HACFM will reserve a minimum of seventy-five percent (75%b) of its Section 8 new
admissions for families whose income does not exceed 30 percent of the area median income.
HUD refers to these families as "extremely low-income families.” The HACFM will admit
families who qualify under the Extremely Low Income limit to meet the income targeting
requirement, regardless of preference.

The HACFM’s income targeting requirement does not apply to low income families
continuously assisted as provided for under the 1937 Housing Act.

The HACFM is also exempted from this requirement where the HACFM is providing assistance
to low income or moderate income families entitled to preservation assistance under the tenant-
based program as a result of a mortgage prepayment or opt-out.

E. TARGETED FUNDING [24 CFR 982.203]

When HUD awards special funding for certain family types, families who qualify are placed on
the regular waiting list. When a specific type of funding becomes available, the waiting list is
searched for the first available family meeting the targeted funding criteria.

Applicants who are admitted under targeted funding which are not identified as a Special
Admission the HACFM has the following "Targeted" Programs:

The PHA does not have any targeted programs.

F. PREFERENCE AND INCOME TARGETING ELIGIBILITY [24 CFR 982.207]

Change in Circumstances

Changes in an applicant's circumstances while on the waiting list may affect the family's
entitlement to a preference. Applicants are required to notify the HACFM in writing when their
circumstances change.




* When an applicant claims an additional preference, s/he will be placed on the waiting list
in the appropriate order determined by the newly-claimed preference.

Other Housing Assistance [24 CFR 982.205(b)]

Other housing assistance means a federal, State or local housing subsidy, as determined by HUD,
including public housing.

The HACFM may not take any of the following actions because an applicant has applied for,
received, or refused other housing: [24 CFR 982.205(b)]

Refuse to list the applicant on the HACFM waiting list for tenant-based assistance;
Deny any admission preference for which the applicant is currently
guahfied:;qualified.

Change the applicant's place on the waiting list based on preference, date and time of
application, or other factors affecting selection under the HACFM selection policy; or

Remove the applicant from the waiting list.

However, the HACFM may remove the applicant from the waiting list for tenant-based
assistance if the HACFM has offered the applicant assistance under the HCV program.

G. ORDER OF SELECTION [24 CFR 982.207(e)]

The HACFM's method for selecting applicants from a preference category leaves a clear audit
trail that can be used to verify that each applicant has been selected in accordance with the
method specified in the administrative plan.

e HCV Program - Preference Date and Time

e PBYV Program - Bedroom Size, Preference, Date and Time




Special purpose vouchers — according to individual program rules
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H. FINAL VERIFICATION OF PREFERENCES [24 CFR 982.207]

Preference information on applications will be updated as applicants are selected from the
waiting list. At that time, the HACFM will:

Obtain necessary verifications of preference at the interview and by third party
verification.

l. PREFERENCE DENIAL [24 CFR 982.207]

If HACFM denies a preference, HACFM will notify the applicant in writing of the reasons why
the preference was denied and offer the applicant an opportunity for a review. Applicant will
have 10 working days to request a review with the Section 8 Director or their designee. If
the preference denial is upheld as a result of the meeting, or the applicant does not request a
meeting, the applicant will be placed on the waiting list without benefit of the preference (if the
family was on the waiting list prior to claiming the preference). Applicants may exercise other
rights if they believe they have been discriminated against.

* If the applicant falsifies documents or makes false statements in order to qualify for any
preference, they will be removed from the waiting list.
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Chapter 5
SUBSIDY STANDARDS

[24 CFR 982.54(d)(9)]

INTRODUCTION

HUD guidelines require that HACFM's establish subsidy standards for the determination of
family unit size, and that such standards provide for a minimum commitment of subsidy while
avoiding overcrowding. The standards used for the unit size selected by the family must be
within the minimum unit size requirements of HUD's Housing Quality Standards. This Chapter
explains the subsidy standards which will be used to determine the voucher size (family unit
size) for various sized families when they are selected from the waiting list, as well as the
HACFM's procedures when a family's size ehangeschanges, or a family selects a unit size that is
different from the Voucher.

A DETERMINING FAMILY UNIT (VOUCHER) SIZE [24 CFR 982.402]

The HACFM does not determine who shares a bedroom/sleeping room, but there must be at least
one person per bedroom on the Voucher. The HACFM's subsidy standards for determining
voucher size shall be applied in a manner consistent with Fair Housing guidelines.

* For subsidy standards, an adult is a person 18 years old or older.

All standards in this section relate to the number of bedrooms on the Voucher, not the family's
actual living arrangements.

The unit size on the Voucher remains the same as long as the family composition remains the
same, regardless of the actual unit size rented.




* Generally, the HACFM assigns one bedroom to two people within the following

guidelines:

The head of household will receive one bedroom and then additional

bedrooms will be assigned at two persons per bedroom.

Foster children will be included in determining unit size only if they will be
in the unit for more than [6] months.

Live-in attendants will be considered in determining bedroom size voucher
following the same subsidy standards. No additional bedrooms are provided
for the attendant’s family.

Space will not be provided for a child who is away at school.

A single pregnant woman with no other family members must be treated asa
two-person family for occupancy standards only.

Single person families shall be allocated [one] bedroom.

If the unit size for which the family is eligible changes during the term of the HAP
contract, the “new” unit size is applicable at the first regular reexamination
following the change.

GUIDELINES FOR DETERMINING VOUCHER SIZE

Voucher Size Persons in Household

1 Bedroom
2 Bedrooms
3 Bedrooms
4 Bedrooms
5 Bedrooms
6 Bedrooms

Minimum Number Maximum Number

0o wWwWN -

32
4
6
8
10
12

[EEN
[EEN



B. EXCEPTIONS TO SUBSIDY STANDARDS [24 CFR 982.403(a) & (b)]

The HACFM shall grant exceptions from the subsidy standards if the family requests and the
HACFM determine the exceptions are justified by the relationship, age, sex, health or disability
of family members, or other individual circumstances.

The HACFM will grant an exception upon request as an accommodation for persons with
disabilities. Circumstances may dictate a larger size than the subsidy standards permit when
persons cannot share a bedroom because of a need, such as a:

* Verified medical or health reason; or

* Elderly persons or persons with disabilities who may require a live-in attendant.

Request for Exceptions to Subsidy Standards

* The family may request a larger sized voucher than indicated by the HACFM's subsidy
standards. Such request must be made in writing within [10] days of the HACFM's
determination of bedroom size. The request must explain the need or justification for a
larger bedroom. Documentation verifying the need or justification will be required as
appropriate.

* The HACFM will not issue a larger voucher due to additions of family members other
than by birth, adoption, marriage, or court-awarded custody.

Requests based on health related reasons must be verified by a [doctor/medical/professional/
social service professional].




Changes for Participants

The members of the family residing in the unit must be approved by the HACFM. The family
must obtain approval of any additional family member before the new member occupies the unit
except for additions by birth, adoption, or court-awarded custody, in which case the family must
inform the HACFM within [10] days. The above referenced guidelines will apply.

Underhoused and ©verhousedOver housed Families

If a unit does not meet HQS space standards due to an increase in family size, (unit too small),
the HACFM will issue a new voucher of the appropriate size and assist the family in locating a
suitable unit.

The HACFM will also notify the family of the circumstances under which an exception will be
granted, such as:

* If a family with a disability is under housed in an accessible unit.

* If a family requires the additional bedroom because of a health problem which has
been verified by the HACFM.

* The HACFM and family have been unable to locate a unit within [60] days.




C.  UNIT SIZE SELECTED [24 CFR 982.402(c)




Chapter 6
INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

INTRODUCTION

A family’s income determines eligibility for assistance and is also used to calculate the family’s
payment and the HACFM’s subsidy. The HACFM will use the policies and methods described in
this chapter to ensure that only eligible families receive assistance and that no family pays more
or less than its obligation under the regulations. This chapter describes HUD regulations and
HACFM policies related to these topics in three parts as follows:

e Part I: Annual Income. HUD regulations specify the sources of income to include and
exclude to arrive at a family’s annual income. These requirements and HACFM policies for
calculating annual income are found in Part I.

o Part II: Adjusted Income. Once annual income has been established HUD regulations
require the HACFM to subtract from annual income any of five mandatory deductions for
which a family qualifies. These requirements and HACFM policies for calculating adjusted
income are found in Part I1.

o Part I1l: Calculating Family Share and HACFM Subsidy. This part describes the statutory

formula for calculating total tenant payment (TTP), the use of utility allowances, and the
methodology for determining HACFM subsidy and required family payment.
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5.609 Annual income.
(@) Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any other
family member; or

(2) Are anticipated to be received from a source outside the family during the 12-month period
following admission or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph [5.609(c)].

(4) Annual income also means amounts derived (during the 12-month period) from assets to

which any member of the family has access.
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Temporarily Absent Family Members

The income of family members approved to live in the unit will be counted, even if the family
member is temporarily absent from the unit [HCV GB, p. 5-18].

Absent Full-Time Students
HACFEM Policy

When someone who has been considered a family member attends school away from
home and has established housing elsewhere, the person will not be considered a family
member in determining voucher size and occupancy standards.

Court-Ordered Absences
HACEM Policy

If a member of the family is subject to a court order that restricts the member from the
home, the HACFM will determine whether the person will be considered temporarily or
permanently absent. If the court order specifies a permanent restriction or if the court
restriction exceeds 180 days, the person will no longer be considered a family member. If
the individual intends to return to the unit at the end of the restriction, the individual is
subject to the eligibility and screening requirements discussed in Chapter 3 of this plan.

Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family [24 CFR 5.403].

HACFEM Policy

If a child has been placed in foster care, the HACFM will verify with the appropriate
agency whether and when the child is expected to be returned to the home. Unless the
agency confirms that the child has been permanently removed from the home, the child
will be counted as a family member.

Absences Due to Incarceration
HACFM Policy

If a family member is expected to be incarcerated for more than 180 consecutive days,
the person will not be considered a family member. If the individual intends to return to
the unit following incarceration, the individual is subject to the eligibility and screening
requirements discussed in Chapter 3 of this plan.
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Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted [HCV GB,
p. 5-22].

HACFEM Policy

The HACFM will request verification from a responsible medical professional and will
use this determination. If the responsible medical professional cannot provide a
determination, the person generally will be considered temporarily absent. The family
may present evidence that the family member is confined on a permanent basis and
request that the person not be considered a family member.

When an individual who has been counted as a family member is determined
permanently absent, the family is eligible for the medical expense deduction only if the
remaining head, spouse, or co head qualifies as an elderly person or a person with
disabilities.

Joint Custody of Children
HACEM Policy

In the case of joint custody, only one family may claim a child as a dependent. When two
assisted families could conceivably claim the child, the two families must resolve the
issue and declare which household will receive the dependent deduction. If the two
households are unable to resolve the issue, the HACFM will make the determination on
the basis of such factors as who claimed the child as a dependent on the most recent
income tax filing and how much time the child spends in each household.
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Caretakers for a Child
HACEM Policy

If neither a parent nor a designated guardian remains in a household receiving HCV
assistance, the HACFM will take the following actions.

(1) If aresponsible agency has determined that another adult is to be brought into the
assisted unit to care for a child for an indefinite period, the designated caretaker will
not be considered a family member until a determination of custody or legal
guardianship is made.

(2) If a caretaker has assumed responsibility for a child without the involvement of a
responsible agency or formal assignment of custody or legal guardianship, the
caretaker will be treated as a visitor for 60 days. After the 60 days has elapsed, the
caretaker will be considered a family member unless information is provided that
would confirm that the caretaker’s role is temporary. In such cases the HACFM will
extend the caretaker’s status as an eligible visitor.

(3) At any time that custody or guardianship legally has been awarded to a caretaker, the
housing choice voucher will be transferred to the caretaker.

(4) During any period that a caretaker is considered a visitor, the income of the caretaker
IS not counted in annual income and the caretaker does not qualify the family for any
deductions from income.

Unlimited-copies-may-be-made-for-internal-use. Page 6-6



6-1.C. ANTICIPATING ANNUAL INCOME

The HACFM is required to count all income “anticipated to be received from a source outside
the family during the 12-month period following admission or annual reexamination effective
date” [24 CFR 5.609(a)(2)]. Policies related to anticipating annual income are provided below.

Basis of Annual Income Projection

The HACFM generally will use current circumstances to determine anticipated income for the
coming 12-month period. HUD authorizes the HACFM to use other than current circumstances
to anticipate income when:
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An imminent change in circumstances is expected [HCV GB, p. 5-17]

It is not feasible to anticipate a level of income over a 12-month period (e.g., seasonal or
cyclic income) [24 CFR 5.609(d)]

The HACFM believes that past income is the best available indicator of expected future
income [24 CFR 5.609(d)]

HACFEM Policy

When the HACFM cannot readily anticipate income based upon current circumstances
(e.g., in the case of seasonal employment, unstable working hours, or suspected fraud),
the HACFM will review and analyze historical data for patterns of employment, paid
benefits, and receipt of other income and use the results of this analysis to establish
annual income. Anytime current circumstances are not used to project annual income, a
clear rationale for the decision will be documented in the file. In all such cases the family
may present information and documentation to the HACFM to show why the historic
pattern does not represent the family’s anticipated income.

Known Changes in Income

If the HACFM verifies an upcoming increase or decrease in income, annual income will
be calculated by applying each income amount to the appropriate part of the 12-month
period.

Example: An employer reports that a full-time employee who has been receiving $6/hour
will begin to receive $6.25/hour in the eighth week after the effective date of the
reexamination. In such a case the HACFM would calculate annual income as follows:
($6/hour x 40 hours x 7 weeks) + ($6.25 x 40 hours x 45 weeks).




Using Up-Front Income Verification (UIV) to Project Income
HACEM Policy

HACFM procedures for anticipating annual income will include the use of EIV/UIV
methods approved by HUD in conjunction with family-provided documents dated within
the last 60 days of the HACFM interview date.

The HACFM will follow “HUD Guidelines for Projecting Annual Income When Up-
Front Income Verification (UIV) Data Is Available” in handling differences between UIV
and family-provided income data. The guidelines depend on whether a difference is
substantial or not. HUD defines substantial difference as a difference of $200 or more per
month.

No Substantial Difference. If UIV information for a particular income source differs
from the information provided by a family by less than $200 per month, the HACFM will
follow these guidelines:

If the ULV figure is less than the family’s figure, the HACFM will use the
family’s information.

If the UIV figure is more than the family’s figure, the HACFM will use the UIV
data unless the family provides documentation of a change in circumstances to
explain the discrepancy (e.g., a reduction in work hours). Upon receipt of
acceptable family-provided documentation of a change in circumstances, the
HACFM will use the family-provided information.

Substantial Difference. If UIV information for a particular income source differs from
the information provided by a family by $200 or more per month, the HACFM will
follow these guidelines:

The HACFM will request written third-party verification from the discrepant
income source in accordance with 24 CFR 5.236(b)(3)(i).

When the HACFM cannot readily anticipate income (e.g., in cases of seasonal
employment, unstable working hours, or suspected fraud), the HACFM will
review historical income data for patterns of employment, paid benefits, and
receipt of other income.

The HACFM will analyze all UIV, third-party, and family-provided data and
attempt to resolve the income discrepancy.

The HACFM will use the most current verified income data and, if appropriate,
historical income data to calculate anticipated annual income.
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6-1.D. EARNED INCOME
Types of Earned Income Included in Annual Income

Wages and Related Compensation. The full amount, before any payroll deductions, of wages
and salaries, overtime pay, commissions, fees, tips and bonuses, and other compensation for
personal services is included in annual income [24 CFR 5.609(b)(1)].

HACEM Policy

For persons who regularly receive bonuses or commissions, the HACFM will
verthyverify, and then average amounts received for the two years preceding admission or
reexamination. If only a one-year history is available, the HACFM will use the prior year
amounts. In either case the family may provide, and the HACFM will consider, a credible
justification for not using this history to anticipate future bonuses or commissions. If a
new employee has not yet received any bonuses or commissions, the HACFM will count
only the amount estimated by the employer.

Some Types of Military Pay. All regular pay, special pay and allowances of a member of the
Armed Forces are counted [24 CFR 5.609(b)(8)] except for the special pay to a family member
serving in the Armed Forces who is exposed to hostile fire [24 CFR 5.609(c)(7)].

Types of Earned Income Not Counted in Annual Income

Temporary, Nonrecurring, or Sporadic Income [24 CFR 5.609(c)(9)]. Sporadic income is
income that is not received periodically and cannot be reliably predicted. For example, the
income of an individual who works occasionally as a handyman would be considered sporadic if
future work could not be anticipated and no historic, stable pattern of income existed. Such
income is not counted.

Children’s Earnings. Employment income earned by children (including foster children) under
the age of 18 years is not included in annual income [24 CFR 5.609(c)(1)]. (See Eligibility
chapter for a definition of foster children.)

Certain Earned Income of Full-Time Students. Earnings in excess of $480 for each full-time
student 18 years old or older (except for the head, spouse, or co head) are not counted [24 CFR
5.609(c)(11)]. To be considered “full-time,” a student must be considered “full-time” by an
educational institution with a degree or certificate program [HCV GB, p. 5-29].

Income of a Live-in Aide. Income earned by a live-in aide, as defined in [24 CFR 5.403], is not
included in annual income [24 CFR 5.609(c)(5)]. (See Eligibility chapter for a full discussion of
live-in aides.)
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Income Earned under Certain Federal Programs. Income from some federal programs is
specifically excluded from consideration as income [24 CFR 5.609(c)(17)], including:

e Payments to volunteers under the Domestic VVolunteer Services Act of 1973 (42U.S.C.
5044(g), 5058)

e Payments received under programs funded in whole or in part under the Job Training
Partnership Act (29 U.S.C. 1552(b))

e Awards under the federal work-study program (20 U.S.C. 1087 uu)

e Payments received from programs funded under Title V of the Older Americans Act of 1985
(42 U.S.C. 3056(f))

e Allowances, earnings, and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.C. 12637(d))

e Allowances, earnings, and payments to participants in programs funded under the Workforce
Investment Act of 1998 (29 U.S.C. 2931)

Resident Service Stipend. Amounts received under a resident service stipend are not included in
annual income. A resident service stipend is a modest amount (not to exceed $200 per individual
per month) received by a resident for performing a service for the HACFM or owner, on a part-
time basis, that enhances the quality of life in the development. Such services may include, but
are not limited to, fire patrol, hall monitoring, lawn maintenance, resident initiatives
coordination, and serving as a member of the HACFM’s governing board. No resident may
receive more than one such stipend during the same period of time [24 CFR 5.600(c)(8)(iv)].
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State and Local Employment Training Programs. Incremental earnings and benefits to any
family member resulting from participation in qualifying state or local employment training
programs (including training programs not affiliated with a local government) and training of a
family member as resident management staff are excluded from annual income. Amounts
excluded by this provision must be received under employment training programs with clearly
defined goals and objectives and are excluded only for the period during which the family
member participates in the training program [24 CFR 5.609(c)(8)(Vv)].

HACEM Policy

The HACFM defines training program as “a learning process with goals and objectives,
generally having a variety of components, and taking place in a series of sessions over a
period to time. It is designed to lead to a higher level of proficiency, and it enhances the
individual’s ability to obtain employment. It may have performance standards to measure
proficiency. Training may ieludebutinclude but is not limited to: (1) classroom training
in a specific occupational skill, (2) on-the-job training with wages subsidized by the
program, or (3) basic education” [expired Notice PIH 98-2, p. 3].

The HACFM defines incremental earnings and benefits as the difference between (1) the
total amount of welfare assistance and earnings of a family member prior to enrollment in
a training program and (2) the total amount of welfare assistance and earnings of the
family member after enrollment in the program [expired Notice PIH 98-2, pp. 3-4].

In calculating the incremental difference, the HACFM will use as the pre-enroliment
income the total annualized amount of the family member’s welfare assistance and
earnings reported on the family’s most recently completed HUD-50058.

End of participation in a training program must be reported in accordance with the
HACFM's interim reporting requirements.
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HUD-Funded Training Programs. Amounts received under training programs funded in whole
or in part by HUD [24 CFR 5.609(c)(8)(i)] are excluded from annual income. Eligible sources of
funding for the training include operating subsidy, Section 8 administrative fees, and
modernization, Community Development Block Grant (CDBG), HOME program, and other
grant funds received from HUD.

HACEM Policy

To qualify as a training program, the program must meet the definition of training
program provided above for state and local employment training programs.

Earned Income Tax Credit. Earned income tax credit (EITC) refund payments received on or
after January 1, 1991 (26 U.S.C. 32(j)), are excluded from annual income [24 CFR 5.609(c)(17)].
Although many families receive the EITC annually when they file taxes, an EITC can also be
received throughout the year. The prorated share of the annual EITC is included in the
employee’s payroll check.

Earned Income Disallowance. The earned income disallowance for persons with disabilities is
discussed in section 6-1-E|l. E below.

Unlimited-copies-may-be-made for-internal-use. Page 6-12



Unlimited-copiesmay-be-made-for-internal-use: Page 6-13



isited copies-may-be made for internal-use. Page 6-14



Unlimited-copies-may-be-made for-internal-use. Page 6-15



Unlimited-copiesmay-be-made-for-internal-use: Page 6-16



Unlimited-copies-may-be-made for-internal-use. Page 6-17



Unlimited-copiesmay-be-made-for-internal-use: Page 6-18



Unlimited-copiesmay-be-made-for-internal-use: Page 6-19



Unlimited-copies-may-be-made for-internal-use. Page 6-20



Unlimited-copiesmay-be-made-for-internal-use: Page 6-21



Unlimited-copies-may-be-made for-internal-use. Page 6-22



Unlimited-copies-may-be-made for-internal-use. Page 6-23



isited copies-may-be made for internal-use. Page 6-24



Unlimited-copiesmay-be-made-for-internal-use: Page 6-25



Unlimited-copies-may-be-made for-internal-use. Page 6-26



Unlimited-copiesmay-be-made-for-internal-use: Page 6-27



Unlimited-copies-may-be-made for-internal-use. Page 6-28



Unlimited-copies-may-be-made for-internal-use. Page 6-29






Unlimited-copiesmay-be-made-for-internal-use: Page 6-31



B

5.611(a) Mandatory deductions. In determining adjusted income, the responsible entity
[HACFM] must deduct the following amounts from annual income:

(1) $480 for each dependent;dependent.
(2) $400 for any elderly family or disabled famiby;family.

(3) The sum of the following, to the extent the sum exceeds three percent of annual income:
(i) Unreimbursed medical expenses of any elderly family or disabled famiby:family.

(if) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each member
of the family who is a person with disabilities, to the extent necessary to enable any member of
the family (including the member who is a person with disabilities) to be employed. This
deduction may not exceed the earned income received by family members who are 18 years of
age or older and who are able to work because of such attendant care or auxiliary apparatus; and

(4) Any reasonable ehitd-carechildcare expenses necessary to enable a member of the
family to be employed or to further his or her education.
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6-111.C. APPLYING PAYMENT STANDARDS [24 CFR 982.505]
Overview

HACFM's schedule of payment standards is used to calculate housing assistance payments for
HCV families. This section covers the application of the HACFM’s payment standards. The
establishment and revision of the HACFM’s payment standard schedule are covered in Chapter
15.

Payment standard is defined as “the maximum monthly assistance payment for a family assisted
in the voucher program (before deducting the total tenant payment by the family)” [24 CFR
982.4(b)].

The payment standard for a family is the lower of (1) the payment standard for the family unit
size, which is defined as the appropriate number of bedrooms for the family under the HACFM’s
subsidy standards [24 CFR 982.4(b)], or (2) the payment standard for the size of the dwelling
unit rented by the family.

If the HACFM has established an exception payment standard for a designated part of an FMR
area and a family’s unit is located in the exception area, the HACFM must use the appropriate
payment standard for the exception area.

The HACFM is required to pay a monthly housing assistance payment (HAP) for a family that is
the lower of (1) the payment standard for the family minus the family’s TTP or (2) the gross rent
for the family’s unit minus the TTP.

If during the term of the HAP contract for a family’s unit, the owner lowers the rent, the
HACFM will recalculate the HAP using the lower of the initial payment standard or the gross
rent for the unit [HCV GB, p. 7-8].

Changes in Payment Standards

When the HACFM revises its payment standards during the term of the HAP contract for a
family’s unit, it will apply the new payment standards in accordance with HUD regulations.

Decreases

If the amount on the payment standard schedule is decreased during the term of the HAP
contract, the lower payment standard generally will be used beginning at the effective date of the
family’s second regular reexamination following the effective date of the decrease in the
payment standard. The HACFM will determine the payment standard for the family as follows:

Step 1: At the first regular reexamination following the decrease in the payment standard, the
HACFM will determine the payment standard for the family using the lower of the payment
standard for the family unit size or the size of the dwelling unit rented by the family.

Step 2: The HACFM will compare the payment standard from step 1 to the payment standard
last used to calculate the monthly housing assistance payment for the family. The payment
standard used by the HACFM at the first regular reexamination following the decrease in the
payment standard will be the higher of these two payment standards. The HACFM will advise
the family that the application of the lower payment standard will be deferred until the second
regular reexamination following the effective date of the decrease in the payment standard.
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Step 3: At the second regular reexamination following the decrease in the payment standard, the
lower payment standard will be used to calculate the monthly housing assistance payment for the
family unless the HACFM has subsequently increased the payment standard, in which case the
payment standard will be determined in accordance with procedures for increases in payment
standards described below.

Increases

If the payment standard is increased during the term of the HAP contract, the increased payment
standard will be used to calculate the monthly housing assistance payment for the family
beginning on the effective date of the family’s first regular reexamination on or after the
effective date of the increase in the payment standard.

Families requiring or requesting interim reexaminations will not have their HAP payments
calculated using the higher payment standard until their next annual reexamination [HCV GB, p.
7-8].

Changes in Family Unit Size

Irrespective of any increase or decrease in the payment standard, if the family unit size increases
or decreases during the HAP contract term, the new family unit size must be used to determine
the payment standard for the family beginning at the family’s first regular reexamination
following the change in family unit size.

Reasonable Accommodation

If a family requires a higher payment standard as a reasonable accommodation for a family
member who is a person with disabilities, HACFM will establish a higher payment standard for
the family within the basic range.
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6-111.D. UTILITY ALLOWANCES [24 CFR 982.517]

Overview

HACFM-established utility allowance schedule is used in determining family share and HACFM
subsidy.

The utility allowance must include the utilities and services that are necessary in the locality to
provide housing that complies with housing quality standards. HACFM will maintain a utility
allowance schedule for (1) all tenant-paid utilities, (2) the cost of tenant-supplied refrigerators
and ranges, and (3) other tenant-paid housing services such as trash collection. Costs for
telephone, cable/satellite TV, and Internet services are not included in the utility allowance
schedule.

The cost of each utility and housing service is stated separately by unit size and type.
HACEM Policy

HACFM uses the utility allowance of the lower utility allowance amount for the family
unit size of the utility allowance amount for the actual unit size rented by the family.

Air-Conditioning

HACEM Policy

HACFM has included an allowance for air-conditioning in its schedule. Central air-
conditioning or a portable air conditioner must be present in a unit before the HACFM
will apply this allowance to a family’s rent and subsidy calculations.
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Reasonable Accommodation
HACEM Policy

The family must request the higher allowance and provide HACFM with an explanation of the
need for the reasonable accommodation and information about the amount of additional
allowance required [HCV GB, p. 18-8]. HACFM will approve a utility allowance amount higher
than shown on the HACFM’s schedule if a higher allowance is needed as a reasonable
accommodation for a family member with a disability.

Utility Allowance Revisions

HACFM will review its schedule of utility allowances each year-andyear and will revise the
schedule if there has been a change of 10 percent or more in any utility rate since the last time
the allowance for that utility was revised.

Revised utility allowances will be applied to a family’s rent and subsidy calculations at the next
annual reexamination that is effective after the allowance is adopted [HCV GB, p. 18-9].
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EXHIBIT 6-1: ANNUAL INCOME INCLUSIONS
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HHS DEFINITION OF

"ASSISTANCE"

45 CER: GENERAL TEMPORARY-
ASSISTANCE FOR NEEDY FAMILIES

[13 1 2

Page 6-51




Page 6-52



EXHIBIT 6-2: ANNUAL INCOME EXCLUSIONS




Sources of Income Excluded by Federal
Statute from Consideration as Income
for Purposes of Determining Eligibility
or Benefits
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EXHIBIT 6-3: TREATMENT OF FAMILY ASSETS

24 CFR 5.603(b) Net-Family-Assets
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EXHIBIT 6-4: EARNED INCOME DISALLOWANCE FOR PERSONS WITH

DISABILITIES
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EXHIBIT 6-5: THE EFFECT OF WELFARE BENEFIT REDUCTION
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Chapter 8
VOUCHER ISSUANCE AND BRIEFINGS

[24 CFR 982.301, 982.302]

INTRODUCTION

The PHA's goals and objectives are designed to assure that families selected to participate are
equipped with the tools necessary to locate an acceptable housing unit. Families are provided
sufficient knowledge and information regarding the program and how to achieve maximum benefit
while complying with program requirements. When eligibility has been determined, the PHA will
conduct a mandatory briefing to ensure that families know how the program works. The briefing
will provide a broad description of owner and family responsibilities, PHA procedures, and how
to lease a unit. The family will also receive a briefing packet which provides more detailed
information about the program including the benefits of moving outside areas of poverty and
minority concentration. This chapter describes how briefings will be conducted, the information
that will be provided to families, and the policies for how changes in the family composition will
be handled.

A.  ISSUANCE OF VOUCHERS [24 CFR 982.204(d), 982.54(d)(2)]

When funding is available, HACFM will issue vouchers to applicants whose eligibility has been
determined. The number of vouchers issued must ensure that HACFM stays as close as possible
to 100 percent lease-up. HACFM performs a monthly calculation electronically to determine
whether applications can be processed, the number of vouchers that can be issued, and to what
extent HACFM can over-issue (issue more vouchers than the budget allows to achieve lease-up).

HACFM may over-issue vouchers only to the extent necessary to meet leasing goals. All vouchers
which are over-issued must be honored. If HACFM finds it is over-leased, it must adjust future
issuance of vouchers in order not to exceed the ACC budget limitations over the fiscal year.




B. BRIEFING TYPES AND REQUIRED ATTENDANCE [24 CFR 982.301]

Initial Applicant Briefing

A full HUD-required briefing will be conducted for applicant families who are determined to be
eligible for assistance. The briefings will be conducted in group meetings. Families who attend
group briefings and still have the need for individual assistance will be referred to Intake
Specialist.

Briefings will be conducted in English. Briefings will also be conducted in Spanish on an as
needed basis.

The purpose of the briefing is to explain how the program works and the documents in the voucher
holder's packet to families so that they are fully informed about the program. This will enable them
to utilize the program to their advantage, and it will prepare them to discuss it with potential owners
and property managers.

HACFM will not issue a voucher to a family unless the household representative has attended a
briefing and signed the voucher. Applicants who provide prior notice of inability to attend a
briefing will automatically be scheduled for the next briefing. Applicants who fail to attend 2
scheduled briefings, without prior notification and approval of HACFM, may be denied admission
based on failure to supply information needed for certification. HACFM will conduct individual
briefings for families with disabilities at their home, upon request by the family, if required for
reasonable accommodation.




Move Briefing

A move briefing will be held for participants who will be reissued a voucher to move, and
who have been recertified within the last 120 days and have given notice of intent to vacate to
their landlord. This briefing includes incoming and outgoing portable families.




Owner Briefing

New owners are brief on a one-on-one basis as needed. All new owners receive a personal
invitation and current owners are notified by mail. Prospective owners are also welcome. The
purpose of the briefing is to assure successful owner participation in the program. The briefing
covers the responsibilities and roles of the three parties.

Signature Briefing

All new owners will be required to attend a signature briefing with the family head at the office to
execute contracts and leases. Other owners will be encouraged to attend signature briefings to
reduce future conflict between the owner and tenant. The PHA will provide details on the program
rules and relationships and responsibilities of all parties.

HACFM provides group briefings for new owners and any other owners who wish to attend at
least 1 per year and more frequently on a one-on-one basis, as needed.




C. ENCOURAGING PARTICIPATION IN AREAS WITHOUT LOW INCOMEOR

MINORITY CONCENTRATION

At the briefing, families are encouraged to search for housing in non-impacted areas.

HACFM has maps that show various areas and information about facilities and services in
neighboring areas such as schools, transportation, and supportive and social services.

HACFM will investigate and analyze when voucher holders are experiencing difficulties locating
or obtaining housing units outside areas of concentration.

The assistance provided to such families includes:

Direct contact with landlords.

Counseling with the family.

Providing information about services in various non-impacted areas.
Meeting with neighborhood groups to promote understanding.
Formal or informal discussions with landlord groups

Formal or informal discussions with social service agencies
Meeting with rental referral companies or agencies

Meeting with fair housing groups or agencies



D. ASSISTANCE TO FAMILIES WHO CLAIMDISCRIMINATION

The PHA will give participants a copy of HUD Form 903 to file a complaint._

E. SECURITY DEPOSIT REQUIREMENTS [24 CFR 982.313].
L eases Effective Prior to October 2. 1995

The amount of Security Deposit which could have been collected by owners under contracts
effective prior to October 2, 1995, is:

Under the pre-merger Certificate Program, the owner could have collected a Security
Deposit in an amount not to exceed Total Tenant Payment or $50.00, whichever is
greater, for non-lease-in-place families.

For the pre-merger voucher program, the owner, at his/her discretion could have collected
a Security Deposit in an amount not to exceed PHA policy:

The amount charged to unassisted tenants up to a maximum of one month rent.

L eases Effective on or after October 2. 1995

The owner is not required to but may collect a security deposit from the tenant.

Security deposits charged to families may be any amount the owner wishes to charge, subject to
the following conditions:

e Security deposits charged by owners may not exceed those charged to
unassisted tenants (nor the maximum prescribed by State or local law.

For lease-in-place families, responsibility for first and last month's rent is not considered a
security deposit issue. In these cases, the owner should settle the issue with the tenant prior to the
beginning of assistance.




F. TERM OF VOUCHER [24 CFR 982.303, 982.54(d)(11)]

During the briefing session, each household will be issued a voucher which represents a contractual
agreement between the PHA and the Family specifying the rights and responsibilities of each party.
It does not constitute admission to the program which occurs when the lease and contract become
effective.

Expirations

The voucher is valid for a period of at least 60 calendar days from the date of issuance. The family
must submit a Request for Approval of the Tenancy and Lease within the 60 day period unless an
extension has been granted by the HACFM.

If the voucher has expired;andexpired and has not been extended by the HACFM or expires after
an extension, the family will be denied assistance. The family will not be entitled to a review or
hearing. If the family is currently assisted, they may remain as a participant in their unit if there is
an assisted lease/contract in effect.

Suspensions

HACFM must provide for suspension of the initial or any extended term of the voucher from the
date that the family submits a request for HACFM approval of the tenancy until the date
HACFM notifies the family in writing whether the request has been approved or denied. When a
Request for Approval of Tenancy is received, HACFM will deduct the number of days required
to process the request from the 60 day term of the voucher.




Extensions

A family may request a written request for an extension of the voucher time period. All requests
for extensions must be received prior to the expiration date of the voucher.

Extensions are permissible at the discretion of HACFM up to a maximum of an additional 60
days primarily for these reasons:

Extenuating circumstances such as hospitalization or a family emergency for an
extended period of time which has affected the family's ability to find a unit
within the initial sixty-day period. Verification is required.

HACFM is satisfied that the family has made a reasonable effort to locate a unit,
including seeking the assistance of HACFM, throughout the initial 60 day period.
A completed search record is not required.

The family was prevented from finding a unit due to disability accessibility
requirements or large size 3 & 4 bedroom unit requirement. The Search Record is
not part of the required verification.

If the family needs and request an extension of the initial voucher term as a
reasonable accommodation, in accordance with part 8 of this title, to make the
program accessible to a family member who is a person with disabilities, HACFM
must extend the voucher term up to the term reasonably required for thatpurpose.

If the vacancy rate for rental housing in the jurisdiction is less than 20%, 2 of
extensions will be granted automatically on request up to a total of 120 days.

HACFM extends in one or more increments. Unless approved by the Section 8
Director or higher, no more than 2 extensions of 30 days or less will be granted
and never for a total of more than an additional sixty days.

HACFM will extend the term up to 120 days from the beginning of the initial term if the family
needs and request an extension as a reasonable accommodation to make the program accessible to
and usable by a family member with a disability. If the family needs an extension in excess of 120

days, HACFM will extend the voucher term for the amount of time reasonably required for said
reasonable accommodation.




Assistance to Voucher Holders

Families who require additional assistance during their search may call HACFM to request
assistance. Voucher holders will be notified at their briefing session that HACFM recommends the
use of GoSection8.com for listing of available units and how the updated list may be obtained.

HACFM will assist families with negotiations with owners and provide other assistance related to
the families' search for housing.

After the first 60 days of the search, the family is required to maintain a search record and report
to HACFM every 15 days.




G. VOUCHER ISSUANCE DETERMINATION FOR SPLIT HOUSEHOLDS [24CFR

982.315]

In those instances when a family assisted under the Section 8 program becomes divided into two
otherwise eligible families due to divorce, legal separation, or the division of the family, and the
new families cannot agree as to which new family unit should continue to receive the assistance,
and there is no determination by a court, the Section 8 Supervisor or higher shall consider the
following factors to determine which of the families will continue to be assisted:

Which of the two new family units has custody of dependent children.

Which family member was the head of household when the voucher was initially
issued (listed on the initial application).

The composition of the new family units, and which unit contains elderly or
disabled members.

Whether domestic violence was involved in the breakup.

Which family members remain in the unit.

Documentation of these factors will be the responsibility of the requesting parties.

If documentation is not provided, HACFM will terminate assistance on the basis of failure to
provide information necessary for a recertification.
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H.  REMAINING MEMBER OF TENANT FAMILY - RETENTION OF VOUCHER
[24 CFR 982.315]

To be considered the remaining member of the tenant family, the person must have been
previously approved by HACFM to be living in the unit.

A live-in attendant, by definition, is not a member of the family and will not be considered a
remaining member of the Family.

In order for a minor child to continue to receive assistance as a remaining family member:
e The court has to have awarded emancipated minor status to the minor, or

e HACFM has to have verified that social services and/or the Juvenile Court has
arranged for another adult to be brought into the assisted unit to care for the
child(ren) for an indefinite period.

A reduction in family size may require a reduction in the voucher family unit size.
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The HACFM will provide the following information, based on documentation in its
possession:

e Eviction history
e Damage to rental units

e Drug trafficking by family members
TFhethe information will be provided for the last 2

years. The information will be provided in writing.

Only the Section 8 Director or higher may provide this information. The HACFM's policy on
providing information to owners is included in the briefing packet and will apply uniformly to all
families and owners.
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CB. CONTRACT EXECUTION PROCESS [24 CFR 982.305(c)]

The HACFM prepares the Housing Assistance Contract and lease for execution. The family and
the owner will execute the lease agreement, and the owner and the HACFM will execute the HAP
contract. Copies of the documents will be furnished to the parties who signed the respective
documents. The HACFM will retain a copy of all signed documents.

The HACFM makes every effort to execute the HAP contract before the commencement of the
lease term. The HAP contract may not be executed more than 60 days after commencement of the
lease term and no payments will be made until the contract is executed.

The following HACFM representative(s) is/are authorized to execute a contract on behalf of the
HACFM: Executive Director and/or designeeAssistant-Birecter.

Owners must provide the current address of their residence (not a Post Office box). If
families lease properties owned by relatives, the owner's current address will be compared
to the subsidized unit's address.

Owners must provide an employer identification number or social security number

Owners must also submit proof of ownership of the property, such as a grant deed or tax
bill, and a copy of the management agreement if the property is managed by a management
agent.

The owner must provide a home telephone number and business number if applicable.

Unless their lease was effective prior to June 17, 1998, a family may not lease properties owned
by a parent, child, grandparent, grandchild, sister or brother of any family member. The HACFM
will waive this restriction as a reasonable accommodation for a family member who is a person
with a disability.

B.C. CHANGE IN OWNERSHIP

See "Owner Disapproval and Restriction" chapter.
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Chapter 10
HOUSING QUALITY STANDARDS AND INSPECTIONS
[24 CFR 982.401]

INTRODUCTION

Housing Quality Standards (HQS) are the HUD minimum quality standards for tenant-based
programs. HQS standards are required both at initial occupancy and during the term of the lease.
HQS standards apply to the building and premises, as well as the unit. Newly leased units must
pass the HQS inspection before the beginning date of the assisted lease and HAP contract.

The HACFM will inspect each unit under contract at least annually. The HACFM will also have
an inspection supervisor perform quality control inspections on the number of files required for
file sampling by SEMAP annually to maintain the HACFM’s required standards and to assure
consistency in the HACFM’s program. This chapter describes the HACFM's procedures for
performing HQS and other types of inspections, and HACFM standards for the timeliness of
repairs. It also explains the responsibilities of the owner and family, and the consequences of non-
compliance with HQS requirements for both families and owners. The use of the term "HQS" in
this Administrative Plan refers to the combination of both HUD and HACFM requirements. (See
additions to HQS).
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A GUIDELINES/TYPES OF INSPECTIONS [24 CFR 982.401(a), 982.405]

The HACFM has adopted local requirements of acceptability in addition to those mandated by
the HUD Regulations.

All units must meet the minimum standards set forth in the County of Lee Building/Housing Code.
In cases of inconsistency between the Code and these HQS, the stricter of the two shall prevail.

Efforts will be made at all times to encourage owners to provide housing above HQS minimum
standards. The HACFM will not promote any additional acceptability criteria which are likely to
adversely affect the health or safety of participant families, or severely restrict housing choice.

All utilities must be in service prior to the effective date of the HAP contract. If the utilities are not
in service at the time of inspection, the inspector will have owner certify that all utilities are in
proper working condition.

If the tenant is responsible for supplying the stove and/or the refrigerator, the HACFM will allow
the stove and refrigerator to be placed in the unit after the unit has passed all other HQS. The
family must then certify that the appliances are in the unit and working.

There are five types of inspections the HACFM will perform:

1. Initial/Move-in: Conducted upon receipt of Request for Approval of Tenancy.

2. Annual: Must be conducted within twelve months of the last annual inspection.

3. Move-Out/Vacate (for pre 10/2/95 contracts where there could be damage claims)
4. Special/Complaint: At request of owner, family or an agency or third-party.

5. Quality Control
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B.  INITIAL HOS INSPECTION [24 CFR 982.401(a), 982.305(b)(2)]

Timely Initial HQS Inspection

The HACFM will inspect the unit, determine whether the unit satisfies the HQS and notify the
family and owner of the determination within 15 days unless the HACFM determines that it is
unable to do so in the stated timeframe, in which case the file will be appropriately documented.

The HACFM will make every reasonable effort to conduct initial HQS inspections for the
family and owner in a manner that is time efficient and indicative of good customer service.

10-3



The Initial Inspection will be conducted to:
e Determine if the unit and property meet the HQS defined in this Plan.

e Document the current condition of the unit as to assist in future evaluations
whether the condition of the unit exceeds normal wear and tear.

e Document the information to be used for determination of rent-reasonableness.

If the unit fails the initial Housing Quality Standards inspection, the owner will be advised to
notify the HACFM once repairs are completed.

On an initial inspection, the owner will be given up to 15 days to correct the items noted as Fail,
at the inspector's discretion, depending on the amount and complexity of work to be done.

The owner will be allowed up to 2 re-inspections for repair work to be completed.

If the time period given by the inspector to correct the repairs has elapsed, or the maximum
number of failed re-inspections has occurred, the family must select another unit.
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C. ANNUAL BIENNIAL HOS INSPECTIONS [24 CFR 982.405(a)]

The HACFM conducts an inspection in accordance with Housing Quality Standards at least
annubathybiennially, 10 days prior to the last annual inspection, so that the inspections are conducted
at least-annually,-as required by HUDSEMAP. Special-inspections may be-scheduled between
anniversary-dates:The HACFM reserves the right to inspect any and all units more frequently
when, at its sole discretion, the Authority determines it to be in the best interest of the resident
and/or program.

HQS deficiencies which cause a unit to fail must be corrected by the landlord unless it is a
faHfailure for which the tenant is responsible.

The family must allow the HACFM to inspect the unit at reasonable times with reasonable
notice. [24 CFR 982.551(d)]

e Inspections will be conducted on business days only.
e Reasonable hours to conduct an inspection are between 8:00 am and 4:30 p.m.

e The HACFM will notify the family in writing or by phone at least 15 days prior to the
inspection.

Inspection: The family is notified of the date and time of the inspection appointment by mail or
phone. If the family is unable to be present, they must reschedule the appointment so that the
inspection is completed within 5 days.

If the family does not contact the HACFM to reschedule the inspection, or if the family misses 2
inspection appointments, the HACFM will consider the family to have violated a Family
Obligation and their assistance will be terminated in accordance with the termination procedures
in the Plan. The family will be allowed to miss 1 appointment without violating a family obligation.
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Re-inspection: The family and owner are provided a notice of the inspection appointment by mail.
If the family is not at home for the re-inspection appointment, a card will be left at the unit and
another appointment is automatically scheduled. The appointment letter contains a warning of
abatement (in the case of owner responsibility), and a notice of the owner's responsibility to notify
the family.

The family is also notified that it is a Family Obligation to allow the HACFM to inspect the unit.
If the family was responsible for a breach of HQS identified in the "Denial or Termination of
Assistance” chapter of this Administrative Plan, they will be advised of their responsibility to
correct.

Time Standards for Repairs

Emergency items which endanger the family's health or safety must be corrected by the owner
within 24 hours of notification. (See Emergency Repair Items section.)

For non-emergency items, repairs must be made within 30 days.
For major repairs, the Section 8 Director may approve an extension beyond 30 days.
Rent Increases

Rent to owner increases may not be approved if the unit is in a failed condition.
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D. MOVE OUT/VACATE

A move out inspection will be performed only at the
fandlerdslandlord’s request.

E. SPECIAL/COMPLAINT INSPECTIONS [24 CFR 982.405(c)]

If at any time the family or owner notifies the HACFM that the unit does not meet Housing
Quality Standards, the HACFM will conduct an inspection.

The HACFM may also conduct a special inspection based on information from third
parties such as neighbors or public officials.

The HACFM will inspect only the items which were reported, but if the inspector notices
additional deficiencies that would cause the unit to fail HQS, the responsible party will be
required to make the necessary repairs.

If the annual inspection date is within 120 days of a special inspection, and as long as all
items are inspected that are included in an annual inspection, the special inspection will be
categorized as anndalannual, and all annual procedures will be followed.

E  QUALITY CONTROL INSPECTIONS [24 CFR 982.405(b)]

Quality Control inspections will be performed by the HCVVP Sectien-8 Director or designee on
the number of files required by SEMAP. The purpose of Quality Control inspections is to
ascertain that each inspector is conducting accurate and complete inspections, and to ensure
that there is consistency among inspectors in application of the HQS.

The sampling of files will include recently completed inspections (within the prior 3 months), a
cross-section of neighborhoods, and a cross-section of inspectors.
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G ACCEPTABILITY CRITERIA AND EXCEPTIONS TO HQS [24 CFR 982.401 (a)]

The HACFM adheres to the acceptability criteria in the program regulations and local codes]..

Local Codes [24 CFR 982.401(a)(4)]

The City of Fort Myers HACFM has adopted in its policy to comply with Fort Myers and or Lee
County building codes.

Additions

Walls:

Windows:

Doors:

In areas where plaster or drywall is sagging, severely cracked or otherwise
damaged, it must be repaired or replaced.

Any exterior or interior surfaces with peeling or chipping paint must be scraped
and painted with two coats of unleaded paint or other suitable material.

All window sashes must be in good condition, solid and intact, and fit properly in
the window frame. Damaged or deteriorated sashes must be replaced.

Windows must be weather-stripped as needed to ensure a watertight seal.
Window screens must be in good condition

Any room for sleeping must have a window.

All exterior doors must be weather-tight to avoid any air or water infiltration, be
lockable, have no holes, have all trim intact, and have a threshold.

All interior doors must have no holes, have all trim intact, and be able to open
without the use of a key.

All sleeping rooms must lock from the inside.
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Floors:

Sinks:

Security:

Bedrooms:

All wood floors must be sanded to a smooth surface and sealed. Any loose or
warped boards must be re-secured and made level. If they cannot be leveled, they
must be replaced.

All floors must be in a finished state (no plywood).

All floors should have some type of base, trim, or sealing for a "finished look."
Vinyl base may be used for kitchens and bathrooms.

All sinks and commode water lines must have shut off valves, unless faucets are
wall mounted.

All worn or cracked toilet seats and tank lids must be replaced and toilet tank lid
must fit properly.

All sinks and tubs must have functioning stoppers.

If window security bars or security screens are present on emergency exit
window, they must be equipped with a quick release system. The owner is
responsible for ensuring that the family is instructed on the use of the quick
release system.

Owners are responsible for providing and replacing old batteries for battery

powered units. Tenants will be instructed not to tamper with smoke detectors or
remove batteries.

Bedrooms in basements or attics are not allowed unless they meet local code
requirements and must have adequate ventilation and emergency exit capability.

Minimum bedroom ceiling height is 7'6" or local code, whichever is greater.
Sloping ceilings may not slope to lower than five feet in the 70 square footarea.
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Modifications

e Modifications or adaptations to a unit due to a disability must meet all applicable HQS
and building codes.

Extension for repair items not required by HQS will be granted for modifications/adaptations to
the unit if agreed to by the tenant and landlord. HACFM will allow execution of the HAP contract
if unit meets all requirements and the modifications do not affect the livability of the unit.

10-10



H EMERGENCY REPAIR ITEMS [24 CFR 982.404(a)]

The following items are considered of an emergency nature and must be corrected by the owner
or tenant (whoever is responsible) within 24 hours of notice by the inspector:

Lack of security for the unit

Waterlogged ceiling in imminent danger of falling
Major plumbing leaks or flooding

Natural gas leak or fumes

Electrical problem which could result in shock or fire
Utilities not in service

No heat when the outside temperature is below 60 degrees Fahrenheit and
the temperature inside the unit is below 60 degrees Fahrenheit

No running hot water
Broken glass where someone could be injured

Obstacle which prevents tenant's entrance or exit

Lack of functioning toilet
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The HACFM may give a short extension (not more than 48 additional hours) whenever the
responsible party cannot be retifiednotified, or it is impossible to make the repair within the twenty
four

(24) hour period.

In those cases where there is leaking gas or potential of fire or other threat to public safety, and the
responsible party cannot be notified or it is impossible to make the repair, proper authorities will
be notified by the HACFM.

If the emergency repair item(s) are not corrected in the time period required by the HACFM, and
the owner is responsible, the housing assistance payment will be abatedabated, and the HAP
contract will be terminated.

If the emergency repair item(s) are not corrected in the time period required by the HACFM, and
it is an HQS breach which is a family obligation, the HACFM will terminate the assistance to the
family.
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l. CONSEQUENCES IF OWNER IS RESPONSIBLE (NON-EMERGENCY ITEMS)
[24 CFR 982.405, 982.453]

When it has been determined that a unit on the program fails to meet Housing Quality Standards,
and the owner is responsible for completing the necessary repair(s) in the time period specified
by the HACFM, the assistance payment to the owner will be abated.

Abatement

A Notice of Abatement will be sent to the owner, and the abatement will be effective from the
day after the date of the failed inspection. The notice is generally for 30 days, depending on the
nature of the repair(s) needed.

The HACFM will inspect abated units within 5 days of the owner's notification that the work has
been completed.

If the owner makes repairs during the abatement period, payment will resume on the day the unit
passes inspection.

The HACFM will advise owners of their responsibility to notify the tenant of when the re-
inspection will take place.

The family will be notified of the re-inspection date and requested to inform the owner.

No retroactive payments will be made to the owner for the period of time the rent was
abatedabated, and the unit did not comply with HQS. The notice of abatement states that the
tenant is not responsible for the HACFM's portion of rent that is abated.
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The HACFM will grant an extension in lieu of abatement in the following cases:
e The owner has a good history of HQS compliance.
e The failed items are minor in nature.

e There is an unavoidable delay in completing repairs due to difficulties in
obtaining parts or contracting for services.

e The repairs must be delayed due to climate conditions.

The extension will be made for a period of time not to exceed 30 days. At the end of that
time, at the HACFM's discretion, if the work is not completed the HACFM will begin the
/termination of assistance.

Termination of Contract

If the owner is responsible for repatrs—andrepairs and fails to correct all the deficiencies cited
prior to the end of the abatement period, the owner will be sent a HAP Contract Proposed
Termination Notice. Prior to the effective date of the termination, the abatement will remain
in effect.

If repairs are completed before the effective termination date, the termination may be rescinded
by the HACFM if the tenant chooses to remain in the unit. Only one Housing Quality Standards
inspections will be conducted after the termination notice is issued.
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N DETERMINATION OF RESPONSIBILITY [24 CFR 982.404, 982.54(d)(14)]
Certain HQS deficiencies are considered the responsibility of the family:

Tenant-paid utilities not in service

Failure to provide or maintain family-supplied appliances

Damage to the unit or premises caused by a household member or guest beyond normal
wear and tear

¢ "Normal wear and tear™ isare defined as items which could not be
charged against the tenant's security deposit under state law or court
practice.

The owner is responsible for all other HQS violations.

The owner is responsible for vermin infestation even if caused by the family's living habits.
However, if such infestation is serious and repeated, it may be considered a lease violation and
the owner may evict for serious or repeated violation of the lease. The HACFM may terminate
the family's assistance on that basis.

The inspector will make a determination of owner or family responsibility during the
inspection. The owner or tenant may appeal this determination to a mediator within 5days
of the inspection.

If the family is responsible but the owner carries out the repairs, the owner will be
encouraged to bill the family for the cost of the repairs and the family's file will be noted.
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K CONSEQUENCES IF FAMILY IS RESPONSIBLE [24 CFR 982.404(b)]

If emergency or non-emergency violations of HQS areis determined to be the responsibility of the
family, the HACFM will require the family make any repair(s) or corrections within 15 of days. If
the repair(s) or correction(s) are not made in this time period, the HACFM will terminate assistance
to the family, after providing an opportunity for an informal hearing. Extensions in these cases
must be approved by Section 8 Coordinator or higher. The owner's rent will not be abated for items
which are the family's responsibility.

If the tenant is responsible and corrections are not made, the HAP contract will terminate when
assistance is terminated.
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Chapter 11

OWNER RENTS, RENT REASONABLENESS, AND PAYMENT STANDARDS
[24 CFR 982.502, 982.503, 982.504, 982.505, 982.507]]

INTRODUCTION

The policies in this chapter reflect the amendments to the HUD regulations, which were
implemented by the Quality Housing and Work Responsibility Act of 1998 for the Section 8
Tenant-Based Assistance Program. These amendments became effective on October 1, 1999,
which is referred to as the "merger date". These amendments complete the merging of the Section
8 Certificate and Voucher Programs into one program, called the Housing Choice Voucher
Program.

In accordance with the regulations, effective 10/1/99, for those Section 8 participant families where
there is a HAP contract in effect entered into prior to October 1, 1999, the HACFM will:

Continue to uphold the rent calculation methods of the pre-merger certificate (regular)
tenancies until the 2" regular reexamination of family income and composition following
the "merger date."

Utilize the Housing Choice VVoucher rent calculation methods described at 24 CFR
982.502 and 982.505 for pre-merger voucher [and OFTO] tenancies.

However, all new leases, moves and new admissions taking effect on or after October 1, 19991999,
will be subject to the regulations of the new Housing Choice VVoucher Program.

The HACFM will determine rent reasonableness in accordance with 24 CFR 982.507(a). It is the
HACFM's responsibility to ensure that the rents charged by owners are reasonable based upon
unassisted eemparablescomparable in the rental market, using the criteria specified in 24 CFR
982.507(b).

This chapter explains the HACFM's procedures for determination of rent-reasonableness,
payments to owners, adjustments to the payment standards, and rent adjustments.

A. RENT TO OWNER IN THE HOUSING CHOICE VOUCHER PROGRAM

The rent to owner is limited only by rent reasonableness. The HACFM must demonstrate that the
rent to owner is reasonable in comparison to rent for other comparable unassisted units.

The only other limitation on rent to owner is the maximum rent standard at initial occupancy (24
CFR 982.508). At the time a family initially receives tenant-based assistance for occupancy of a
dwelling unit, whether it is a new admission or a move to a different unit, if the gross rent for the
unit exceeds the applicable payment standard for the family, the family share may not exceed 40
percent of the family's monthly adjusted income.

During the initial term of the lease, the owner may not raise the rent to owner.
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B. MAKING PAYMENTS TO OWNERS [24 CFR 982.451]

Once the HAP contract is executed, the HACFM begins processing payments to the landlord. A
HAP Register will be used as a basis for monitoring the accuracy and timeliness of payments.
Changes are made manually to the HAP Register for the following month. Checks are disbursed
by the Housing Authority of the City of Fort Myers to the owner each month. Checks may not be
picked up by owner at the HACFM. Checks will only be disbursed on the first day of the month.
Exceptions may be made with the approval of Section 8 Coordinator or higher in cases of hardship.

Checks that are not received will not be replaced until a written request has been received from the
payee and a stop payment has been put on the check.

EXxcess Payments

The total of rent paid by the tenant plus the HACFM housing assistance payment to the owner may
not be more than the rent to owner. The owner must immediately return any excess payment to the
HACFM.

Owners who do not return excess payments will be subject to penalties as outlined in the "Owner
or Family Debts to the HACFM" chapter of this Administrative Plan.

Late Payments to Owners

It is a local business practice in Lee County for property managers and owners to charge tenants a
reasonable late fee for rents not received by the owner or property manager by the due date, net
withstandingnotwithstanding any grace period which is typically 5 days past the first of the month.

Therefore, in keeping with generally accepted practices in the local housing market, the HACFM
must make housing assistance payments to the owner promptly and in accordance with the HAP
contract.
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Proof of "Mailed to" date will be the:
e *date indicated on the HAP Register and the date on the copy of the check
Proof of "Received by Owner" will be:

¢ if no complaint of not receiving the check within 14 days and the check has
cleared the HACFM’s account.

To assist the HACFM in its outreach efforts to owners, and to provide better customer service, the
HACFM will offer to make automatic monthly HAP deposits into the bank account of the owner.
If the owner agreeagrees to such an arrangement with the HACFM, the date the bank shows as the
deposit date, will be the official date of record and will be the determining factor in cases involving
late payment penalties.

The HACFM will not be obligated to pay any late payment penalty if HUD determines that late
payment is due to factors beyond the HACFM's control, such as a delay in the receipt of program
funds from HUD. The HACFM will use administrative fee income or the administrative fee reserve
as its only source for late payment penalty.

The HACFM will not use any program funds for the payment of late fee penalties to the owner.
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C. RENT REASONABLENESS DETERMINATIONS [24 CFR 982.507]

The HACFM will determine and document on a case-by-case basis that the approved rent is
reasonable in comparison to rent for other comparable unassisted units in the market. This applies
to all programs.

The HACFM will not approve a lease until the HACFM determines that the initial rent to owner
is a reasonable rent. The HACFM must re-determine the reasonable rent before any increase in the
rent to owner, and if there is a five percent decrease in the published FMR in effect 60 days before
the contract anniversary (for the unit size rented by the family) as compared with the FMR in effect
one year before the contract anniversary.

The HACFM must re-determine rent reasonableness if directed by HUD and based on a need
identified by the HACFM's auditing system. The HACFM may elect to re-determine rent
reasonableness at any other time. At all times during the assisted tenancy, the rent to owner may
not exceed the reasonable rent as most recently determined or re-determined by the HACFM

The owner will be advised that by accepting each monthly housing assistance payment s/he will
be certifying that the rent to owner is not more than rent charged by the owner for comparable
unassisted units in the premises.

If requested, the owner must give the HACFM information on rents charged by the owner for other
units in the premises or elsewhere. The HACFM will only request information on the owner's units
elsewhere if the HACFM has cause to demonstrate that the owner has a tendency—tetendency to
charge higher rents to program participants or if needed for rent reasonableness

comparablescomparable.

The data for other unassisted units will be gathered from newspapers, Realtors, professional
associations, inquiries of owners, market surveys, and other available sources

The market areas for rent reasonableness are zip codes, subdivisions, and neighborhood within
the HACFM's jurisdiction. Subject units within a defined housing market area will be compared
to similar units within the same area.
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The following items will be used for rent reasonableness documentation:
e Size (number of Bedrooms/square footage)
e Location
e Quality
e Amenities (bathrooms, dishwasher, air conditioning, etc.)
e Housing Services
e Age of unit
e Unit Type

e Maintenance

e Utilities
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Rent Reasonableness Methodology

The HACFM utilizes a rent reasonableness system through GoSection.com which includes and
defines the HUD factors listed above. The system has a total point count which is divided into
rating categories.

Information is gathered on rental units in the Housing Authority of the City of Fort Myers Agency
market area, and each unit is rated, using the HACFM's rent reasonableness system. The HACFM
also relies on the Internet and various websites to gather rental market studies. Using—anUsing an
automated method, the average rents are identified for units of like size and type within the same
market area. Each defined factor of the items listed above on the unit to be assisted will be
compared, using a point adjustment system, to those factors of comparable unassisted units in the
database. The average will be adjusted up or down based on the dollar value of all HUD required
comparable items in comparison with the total database.

GoSection8.com uses an "appraisal” method and tests the subject unit against selected units in the
same area with similar characteristics. Adjustments are made for favorable and unfavorable
differences between the subject unit and the comparablescomparable. Each of the HUD factors is
given a point valuesvalue.
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D. PAYMENT STANDARDS FOR THE VOUCHER PROGRAM [24 CFR 982.503]

The Payment Standard is used to calculate the housing assistance payment for a family. In
accordance with HUD regulation, and at the HACFM's discretion, the Voucher Payment Standard
amount is set by the HACFM between 90 percent and 110 percent of the HUD published FMR.
This is considered the basic range. The HACFM reviews the appropriateness of the Payment
Standard annually when the FMR is published. In determining whether a change is needed, the
HACFM will ensure that the Payment Standard is always within the range of 90 percent to 110
percent of the new FMR, unless an exception payment standard has been approved by HUD.

The HACFM will establish a single voucher payment standard amount for each FMR area in the
HACFM jurisdiction. For each FMR area, the HACFM will establish payment standard amounts
for each "unit size". The HACFM may have a higher payment standard within the HACFM's
jurisdiction if needed to expand housing opportunities outside areas of minority or poverty
concentration, as long as the payment standard is within the 90-110% of FMR range.

The HACFM may approve a higher payment standard within the basic range, if required as a
reasonable accommodation for a family that includes a person with disabilities.

As a result of the Housing Authority of the City of Fort Myers being awarded HUD-VASH
Vouchers, it must now assist homeless veterans in jurisdictions outside of Lee County. For
purposes of establishing payment standards outside of Lee County, the HACFM has set the
Payment Standards between 90 -100% of the FMR for all bedroom sizes for the counties listed
below:

e HIGHLANDS COUNTY
e GLADES COUNTY

e HENDRY COUNTY

e OKEECHOBEE COUNTY
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E. ADJUSTMENTS TO PAYMENT STANDARDS [24 CFR 982.503]

Payment Standards may be adjusted, within HUD regulatory limitations, to increase Housing
Assistance Payments in order to keep families' rents affordable. The HACFM will not raise
Payment Standards solely to make "high end" units available to VVoucher holders. The HACFM
may use some or all of the measures below in making its determination whether an adjustment
should be made to the Payment Standards.

Assisted Families' Rent Burdens

The HACFM will review its voucher payment standard amounts at least annually to determine
whether more than 40 percent of families in a particular unit size are paying more than 30% of
their annual adjusted income for rent.

If it is determined that particular unit sizes in the HACFM's jurisdiction have payment standard
amounts that are creating rent burdens for families, the HACFM will modify its payment standards
for those particular unit sizes.

The HACFM will increase its payment standard within the basic range for those particular unit
sizes to help reduce the percentage of annual income that participant families in the HACFM's
jurisdiction are paying.

The HACFM will establish a separate voucher payment standard, within the basic range, for
designated parts its jurisdiction if it determines that a higher payment standard is needed in these
designated areas to provide families with quality housing choices and to give families an
opportunity to move outside areas of high poverty and low income.

11-8



Quality of Units Selected

The HACFM will review the quality of units selected by participant families when making the
determination of the percent of income families are paying for housing, to ensure that Payment
Standard increases are only made when needed to reach the mid-range of the market.

HACEM Decision Point

The HACFM will review the average percent of income of families on the program. If more than
(percent B 25%) of families are paying more than 30% of monthly adjusted income, the HACFM
will determine whether there is a difference by voucher size, whether families are renting units
larger than their voucher size, and whether families are renting units which exceed HUD's
HOSHOS, and any additional standards added by the HACFM in the Administrative Plan.

If families are paying more than 30% of their income for rent due to the selection of larger bedroom
size units or luxury units, the HACFM may decline to increase the payment standard. If these are
not the primary factors for families paying higher rents, the HACFM will continue increasing the
payment standard.

Rent to Owner Increases

The HACFM may review a sample of the units to determine how often owners are increasing rents
and the average percent of increase by bedroom size.

Time to L ocate Housing

The HACFM may consider the average time period for families to lease up under the VVoucher
program. If more than 25% of Voucher holders are unable to locate suitable housing within the
term of the voucher and the HACFM determines that this is due to 30% of rents in the jurisdiction
being unaffordable for families even with the presence of a voucher the Payment Standard may be
adjusted.

Lowering of the Payment Standard

Lowering of the FMR may require an adjustment of the Payment Standard. Additionally, statistical
analysis may reveal that the Payment Standard should be lowered. In any case, the Payment
Standard will not be set below 90 percent of the FMR without authorization from HUD.
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Einancial Feasibility

Before increasing the Payment Standard, the HACFM may review the budget to determine the
impact projected subsidy increases would have on funding available for the program and number
of families served.

For this purpose, the HACFM will compare the number of families who could be served under a
higher Payment Standard with the number assisted under current Payment Standards.

Eile Documentation

A file will be retained by the HACFM for at least three years to document the analysis and findings
to justify whether or not the Payment Standard was changed.
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F. EXCEPTION PAYMENT STANDARDS

If the dwelling unit is located in an exception area, the HACFM must use the appropriate
payment standard amount established by the HACFM for the exception area in accordance with
regulation at 24 CFR 982.503(c).

G. __ OWNER PAYMENT IN THE PREMERGER REGULAR CERTIFICATE
PROGRAM [24 CFR 982.502(d), 982.519, 982.520]

The HUD regulations relating to owner rent adjustments applicable to the regular tenancy
(certificate) program will be used until the HAP contract is no longer effective which will be no
later than the second regular reexamination of the family after the merger date.

The HACFM will notify owners of their right to request a rent adjustment.

Owners must request the rent increase in writing on the form provided by the HACFM. Any
increase will be effective the later of (1) the anniversary date of the contract, or (2) at least 60
days after the owner's request is received.

The approval or disapproval decision regarding the adjustment will be based on HUD-required
calculations and a rent reasonableness determination. The adjustment may be an increase or a
decrease.

The notice of rent change does not affect the automatic renewal of the lease and does not require
a new lease or contract or even an executed amendment.

For terminations of Pre-merger Regular Certificate HAPSs, see "Contract Terminations" chapter.

To receive an increase resulting from the annual adjustment for an annual anniversary date, the
owner must request the increase at least sixty days before the next annual anniversary date.

The rent to owner for a unit will not be increased at the annual anniversary date unless, during the
year before the anniversary date, the owner has complied with all requirements of the HAP
contract, including compliance with HQS.

. OWNER PAYMENT IN THE HOUSING CHOICE VOUCHER PROGRAM
[(24CFR 982.308(g)]

The owner is required to notify the HACFM, in writing, at least sixty days before any change in
the amount of rent to owner is scheduled to go into effect. Any requested change in rent to owner
will be subject to rent reasonableness requirements. See 24 CFR 982.503.
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Chapter 12
REEXAMINATIONS

INTRODUCTION

The PHA is required to reexamine each family’s income and composition at least annually, and
to adjust the family’s level of assistance accordingly. Interim reexaminations are also needed in
certain situations. This chapter discusses both annual and interim reexaminations, and the
recalculation of family share and subsidy that occurs as a result. HUD regulations and PHA
policies concerning reexaminations are presented in three parts:

Part I: Annual Reexaminations. This part discusses the process for conducting annual
reexaminations.

Part I1: Interim Reexaminations. This part details the requirements for families to report
changes in family income and composition between annual reexaminations.

Part I11: Recalculating Family Share and Subsidy Amount. This part discusses the
recalculation of family share and subsidy amounts based on the results of annual and
interim reexaminations.

Policies governing reasonable accommodation, family privacy, required family cooperation, and
program abuse, as described elsewhere in this plan, apply to both annual and interim
reexaminations.

PART I: ANNUAL REEXAMINATIONS [24 CFR 982.516]

12-1.A. OVERVIEW

The PHA must conduct a reexamination of family income and composition at least annually.
This includes gathering and verifying current information about family composition, income, and
expenses. Based on this updated information, the family’s income and rent must be recalculated.
This part discusses the schedule for annual reexaminations, the information to be collected and
verified, and annual reexamination effective dates.
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12-1.B. SCHEDULING ANNUAL REEXAMINATIONS

The PHA must establish a policy to ensure that the annual reexamination for each family is
completed within a 12-month period,-andperiod and may require reexaminations more frequently
[HCV GB p. 12-1].

HACFEM Policy

HACFM will begin the annual reexamination process 120 days in advance of its
scheduled effective date. Generally, HACFM will schedule annual reexamination
effective dates to coincide with the family’s anniversary date.

Anniversary date is defined as 12 months from the effective date of the family’s last
annual reexamination or, during a family’s first year in the program, from the effective
date of the family’s initial examination (admission).

If the family moves to a new unit, HACFM will perform a new annual reexamination.

HACFM also may schedule an annual reexamination for completion prior to the
anniversary date for administrative purposes.

Notification of and Participation in the Annual Reexamination Process

The PHA is required to obtain the information needed to conduct annual reexaminations. How
that information will be collected is left to the discretion of the PHA.

HACFEM Policy

Families generally are required to participate in an annual reexamination interview,
which must be attended by the head of household, spouse, or co-head. If participation in
an in-person interview poses a hardship because of a family member’s disability, the
family should contact the HACFM to request a reasonable accommodation (see Chapter
2).

Notification of annual reexamination interviews will be sent by first-class mail and will
contain the date, time, and location of the interview. In addition, it will inform the family
of the information and documentation that must be brought to the interview.

If the family is unable to attend a scheduled interview, the family should contact HACFM
in advance of the interview to schedule a new appointment. If a family does not attend
the scheduled interview, HACFM will send a second notification with a new interview
appointment time.

If a family fails to attend two scheduled interviews without HAFM approval, or if the
notice is returned by the post office with no forwarding address, a notice of termination
(see Chapter 12) will be sent to the family’s address of record, and to any alternate
address provided in the family’s file.

An advocate, interpreter, or other assistant may assist the family in the interview process.
The family and HACFM must execute a certification attesting to the role and assistance
of any such third party.
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12-1.C. CONDUCTING ANNUAL REEXAMINATIONS

As part of the annual reexamination process, families are required to provide updated
information to the PHA regarding the family’s income, expenses, and composition [24 CFR

982.551(b)].
HACFEM Policy

Families will be asked to bring all required information (as described in the
reexamination notice) to the reexamination appointment. The required information will
include a HACFM-designated reexamination form, an Authorization for the Release of
Information/Privacy Act Notice, as well as supporting documentation related to the
family’s income, expenses, and family composition.

Any required documents or information that the family is unable to provide at the time of
the interview must be provided within 10 business days of the interview. If the family is
unable to obtain the information or materials within the required time frame, the family
may request an extension.

If the family does not provide the required documents or information within the required
time frame (plus any extensions), the family will be sent a notice of termination (See
Chapter 12).

The information provided by the family generally must be verified in accordance with the
policies. Unless the family reports a change, or the agency has reason to believe a change has
occurred in information previously reported by the family, certain types of information that are
verified at admission typically do not need to be re-verified on an annual basis. These include:

e Legal identity

o Age

e Social security numbers

e A person’s disability status

e Citizenship or immigration status

If adding a new family member to the unit causes overcrowding according to the Housing
Quality Standards (HQS), HACFM must issue the family a new voucher, and the family must try
to find an acceptable unit as soon as possible. If an acceptable unit is available for rental by the
family, HACFM must terminate the HAP contract in accordance with its terms [24 CFR
982.403].
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12-1.D. DETERMINING ONGOING ELIGIBILITY OF CERTAIN STUDENTS
[24 CFR 982.552(b)(5)]

Section 327 of Public Law 109-115 established new restrictions on the ongoing eligibility of
certain students (both part- and full-time) who are enrolled in institutions of higher education.

If a student enrolled in an institution of higher education is under the age of 24, is not a veteran,
is not married, and does not have a dependent child, the student’s eligibility must be reexamined
along with the income eligibility of the student’s parents on an annual basis. In these cases, both
the student and the student’s parents must be income eligible for the student to continue to
receive HCV assistance. If, however, a student in these circumstances is determined independent
from his or her parents in accordance with PHA policy, the income of the student’s parents will
not be considered in determining the student’s ongoing eligibility.

Students who reside with parents in an HCV assisted unit are not subject to this provision. It is
limited to students who are receiving assistance on their own, separately from their parents.

HACFEM Policy

During the annual reexamination process, HACFM will determine the ongoing eligibility
of each student who is subject to the eligibility restrictions in 24 CFR 5.612 by reviewing
the student’s individual income as well as the income of the student’s parents. If the
student has been determined “independent” from his/her parents based on the policies in
Sections 3-H-Ell. E and 7-H-Ell. E, the parents’ income will not be reviewed.

If the student is no longer income eligible based on his/her own income or the income of
his/her parents, the student’s assistance will be terminated in accordance with the policies
in Section 12-1.D.

If the student continues to be income eligible based on his/her own income and the
income of his/her parents (if applicable), HACFM will process a reexamination in
accordance with the policies in this chapter.
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12-1.E. EFFECTIVE DATES

The PHA must establish policies concerning the effective date of changes that result from an
annual reexamination [24 CFR 982.516].

HACEM Policy

In general, an increase in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date, and the family will be
notified at least 30 days in advance.

If less than 30 days remain before the scheduled effective date, the increase will
take effect on the first of the month following the end of the 30-day notice period.

If a family moves to a new unit, the increase will take effect on the effective date
of the new lease and HAP contract, and no 30-day notice is required.

If HAVFM chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by HACFM, but will always allow for the 30-day notice period.

If the family causes a delay in processing the annual reexamination, increases in

the family share of the rent will-be-apphiedretroactively,will be applied

retroactively to the scheduled effective date of the annual reexamination. The
family will be responsible for any overpaid subsidy and may be offered a
repayment agreement in accordance with the policies

In general, a decrease in the family share of the rent that results from an annual
reexamination will take effect on the family’s anniversary date.

If a family moves to a new unit, the decrease will take effect on the effective date
of the new lease and HAP contract.

If HACFM chooses to schedule an annual reexamination for completion prior to
the family’s anniversary date for administrative purposes, the effective date will
be determined by HACFM.

If the family causes a delay in processing the annual reexamination, decreases in
the family share of the rent will be applied prospectively, from the first day of the
month following completion of the reexamination processing.

Delays in reexamination processing are considered to be caused by the family if the
family fails to provide information requested by HACFM by the date specified, and this
delay prevents HACFM from completing the reexamination as scheduled.
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PART II: INTERIM REEXAMINATIONS [24 CFR 982.516]

12-11.A. OVERVIEW

Family circumstances may change throughout the period between annual reexaminations. HUD
and PHA policies dictate what kinds of information about changes in family circumstances must
be reported, and under what circumstances the PHA must process interim reexaminations to
reflect those changes. HUD regulations also permit the PHA to conduct interim reexaminations
of income or family composition at any time. When an interim reexamination is conducted, only
those factors that have changed are verified and adjusted [HCV GB, p. 12-10].

In addition to specifying what information the family must report, HUD regulations permit the
family to request an interim determination if other aspects of the family’s income or composition
changes. The PHA must complete the interim reexamination within a reasonable time after the
family’s request.

This part includes HUD and PHA policies describing what changes families are required to
report, what changes families may choose to report, and how the PHA will process both PHA-
and family-initiated interim reexaminations.

12-11.B. CHANGES IN FAMILY AND HOUSEHOLD COMPOSITION

The PHA must adopt policies prescribing when and under what conditions the family must report
changes in family composition. However, due to family obligations under the program, the PHA
has limited discretion in this area.

HACFEM Policy

HACFM will conduct interim reexaminations to account for any changes in household
composition that occur between annual reexaminations.

New Family Members Not Requiring Approval

The addition of a family member as a result of birth, adoption, or court-awarded custody does
not require HACFM approval. However, the family is required to promptly notify HACFM of
the addition [24 CFR 982.551(h)(2)].

HACFM Policy

The family must inform the PHA of the birth, adoption or court-awarded custody of a
child within 10 business days.
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New Family and Household Members Requiring Approval

With the exception of children who join the family as a result of birth, adoption, or court-
awarded custody, a family must request PHA approval to add a new family member [24 CFR
982.551(h)(2)] or etheranother household member (live-in aide or foster child) [24 CFR
982.551(h)(4)].

When any new family member is added, the PHA must conduct a reexamination to determine
any new income or deductions associated with the additional family member, and to make
appropriate adjustments in the family share of the rent and the HAP payment [24 CFR
982.516(e)].

If a change in family size causes a violation of Housing Quality Standards (HQS) space
standards, the PHA must issue the family a new voucher, and the family and PHA must try to
find an acceptable unit as soon as possible. If an acceptable unit is available for rental by the
family, the PHA must terminate the HAP contract in accordance with its terms [24 CFR
982.403].

HACFEM Policy

Families must request HACFM approval to add a new family member, live-in aide, foster
child, or foster adult. This includes any person not on the lease who is expected to stay in
the unit for more than 30 consecutive days, or 90 cumulative days, within a twelve month
period, and therefore no longer qualifies as a “guest.” Requests must be made in writing
and approved by the HACFM prior to the individual moving in the unit.

HACFM will not approve the addition of a new family or household member unless the
individual meets HACFM’s eligibility criteria.

HACFM will not approve the addition of a foster child or foster adult if it will cause a
violation of HQS space standards.

If HACFM determines an individual meets HACFM’s eligibility criteria as defined in this
Administrative Plan, HACFM will provide written approval to the family. If the approval
of a new family member or live-in aide will cause overcrowding according to HQS
standards, the approval letter will explain that the family will be issued another voucher
and will be required to move.

If HACFM determines that an individual does not meet HACFM’s eligibility criteria,
HACFM will notify the family in writing of its decision to deny approval of the new
family or household member and the reasons for the denial.

HACFM will make its determination within 10 business days of receiving all information
required to verify the individual’s eligibility.
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Departure of a Family or Household Member
Families must promptly notify the PHA if any family member no longer lives in the unit

[24 CFR 982.551(h)(3)]. Because household members are considered when determining the
family unit (voucher) size [24 CFR 982.402], the PHA also needs to know when any live-in aide,
foster child, or foster adult ceases to reside in the unit.

HACEM Policy

If a household member ceases to reside in the unit, the family must inform HACFM
within 10 business days. This requirement also applies to a family member who has been
considered temporarily absent at the point that the family concludes the individual is
permanently absent.

If a live-in aide, foster child, or foster adult ceases to reside in the unit, the family must
inform HACFM within 10 business days.
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12 11.C. CHANGES AFFECTING INCOME OR EXPENSES

Interim reexaminations can be scheduled either because the PHA has reason to believe that
changes in income or expenses may have occurred, or because the family reports a change.
When a family reports a change, the PHA may take different actions depending on whether the
family reported the change voluntarily, or because it was required to do so.

PHA-Initiated Interim Reexaminations

PHA-initiated interim reexaminations are those that are scheduled based on circumstances or
criteria defined by the PHA. They are not scheduled because of changes reported by the family.

HACFM Policy
HACFM will conduct interim reexaminations in each of the following instances:

For families receiving the Earned Income Disallowance (EID), HACFM will
conduct an interim reexamination at the start and conclusion of the second 12
month exclusion period (50 percent phase-in period).

If the family has reported zero income, HACFM will conduct an interim
reexamination every 3 months as long as the family continues to report that they
have no income.

If at the time of the annual reexamination, it is not feasible to anticipate a level of
income for the next 12 months (e-g-€.9., seasonal or cyclic income), HACFM
will schedule an interim reexamination to coincide with the end of the period for
which it is feasible to project income.

If at the time of the annual reexamination, tenant-provided documents were used
on a provisional basis due to the lack of third-party verification, and third-party
verification becomes available, HACFM will conduct an interim reexamination.

HACFM may conduct an interim reexamination at any time in order to correct an
error in a previous reexamination, or to investigate a tenant fraud complaint.
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Family-Initiated Interim Reexaminations [24 CFR 982.516(b)(2)].
Required Reporting
HACFEM Policy

Families are required to report all increases in household income, including new
employment, within 10 business days of the date the change takes effect in writing.

HACFM will conduct interim reexaminations if customer is temporarily off work for 8
weeks or more. A leave of absence under 8 weeks will not constitute an adjustment.

HACFM may conduct interim reexaminations to account for any changes in household
composition that occur between annual reexaminations.

Optional Reporting

The family may request an interim reexamination any time the family has experienced a
decrease in circumstances since the last determination [24 CFR 982.516(b)(2)]. HACFM wiH—
proeeesswill process the request if the family reports a change that will result in a reduced
family income [HCV GB, p. 12-9].

If a family reports a decrease in income from the loss of welfare benefits due to fraud or non-
compliance with a welfare agency requirement to participate in an economic self-sufficiency
program, the family’s share of the rent will not be reduced [24 CFR 5.615]. For more
information regarding the requirement to impute welfare income see Chapter 6.

HACFEM Policy

If a family reports a change that was not required to report and that would result in an
increase in the family share of the rent, HACFM will note the information in the tenant
file, but will not conduct an interim reexamination.

If a family reports a change that it was not required to report and that would result in a
decrease in the family share of rent, HACFM will conduct an interim reexamination. See
Section 11-11.D. for effective dates.

Families may report changes in income or expenses at any time.
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12-11.D. PROCESSING THE INTERIM REEXAMINATION
Method of Reporting

HACEM Policy

The family must notify HACFM of changes in writing.

Generally, the family will not be required to attend an interview for an interim
reexamination. However, if HACFM determines that an interview is warranted, the
family may be required to attend.

Based on the type of change reported, HACFM will determine the documentation the
family will be required to submit. The family must submit any required information or
documents within 10 business days of receiving a request from HACFM. This time frame
may be extended for good cause with HACFM approval. HACFM will accept required
documentation by mail, fax, or in person.

Effective Dates

[24 CFR 982.516(d)]. The changes may be applied either retroactively or prospectively,
depending on whether there is to be an increase or a decrease in the family share of the rent, and
whether the family reported any required information within the required time frames [HCV
GB, p. 12-10].

HACEM Policy
If the family share of the rent is to increase:

The increase generally will be effective on the first of the month following 30
days’ notice to the family.

If a family fails to report a change within the required time frames;-erframes or
fails to provide all required information within the required time frames, the
increase will be applied retroactively, to the date it would have been effective had
the information been provided on a timely basis. The family will be responsible
for any overpaid subsidy and may be offered a repayment agreement in
accordance with the policies and procedures.

If the family share of the rent is to decrease:

The decrease will be effective on the first day of the month following the month
in which the change was repertedreported, and all required documentation was
submitted. In cases where the change cannot be verified until after the date the
change would have become effective, the change will be made retroactively.
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PART Ill1: RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT

12-111.A. OVERVIEW

After gathering and verifying required information for an annual or interim reexamination, the
PHA must recalculate the family share of the rent and the subsidy ameuntanrdamount and
notify the family and owner of the changes [24 CFR 982.516(d)(2), HCV 12-6 and 12-10].
While the basic policies that govern these calculations are provided in Chapter 6, this part lays
out policies that affect these calculations during a reexamination.

12-111.B. CHANGES IN PAYMENT STANDARDS AND UTILITY ALLOWANCES

In order to calculate the family share of the rent and HAP amount correctly, changes in payment
standards, subsidy standards, or utility allowances may need to be updated and included in the
PHA'’s calculations.

Specific policies governing how subsidy standards, payment standards, and utility allowances are
applied are discussed below.

Payment Standards [24 CFR 982.505]

The family share of the rent and HAP calculations must use the correct payment standard for the
family, taking into consideration the family unit size, the size of unit, and the area in which the
unit is located [HCV GB, p. 12-5]. See Chapter 6 for information on how to select the
appropriate payment standard.

When the PHA changes its payment standards or the family’s situation changes, new payment
standards are applied at the following times:

e [fthe PHA’s payment standard amount changes during the term of the HAP contract, the date
on which the new standard is applied depends on whether the standard has increased or
decreased:

- If the payment standard amount has increased, the increased payment standard will be
applied at the first annual reexamination following the effective date of the increase in
the payment standard.

- If the payment standard amount has decreased, the decreased payment standard will be
applied at the second annual reexamination following the effective date of the decrease in
the payment standard.

e |f the family moves to a new unit, or a new HAP contract is executed due to changes in the
lease (even if the family remains in place) the current payment standard applicable to the
family will be used when the new HAP contract is processed.
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Subsidy Standards [24 CFR 982.505(c)(4)]

If there is a change in the family unit size that would apply to a family during the HAP contract
term, either due to a change in family composition, or a change in the PHA’s subsidy standards
(see Chapter 5), the new family unit size must be used to determine the payment standard
amount for the family at the family’s first annual reexamination following the change in family
unit size.

Utility Allowances [24 CFR 982.517(d)]

The family share of the rent and HAP calculations must reflect any changes in the family’s utility
arrangement with the owner, or in the PHA’s utility allowance schedule [HCV GB, p. 12-5].
Chapter 16 discusses how utility allowance schedules are established.

When there are changes in the utility arrangement with the owner, the PHA must use the utility
allowances in effect at the time the new lease and HAP contract are executed.

At reexamination, the PHA must use the PHA current utility allowance schedule [24 CFR
982.517(d)(2)].

HACFEM Policy

Revised utility allowances will be applied to a family’s rent and subsidy calculations at
the first annual reexamination after the allowance is adopted.

12-111.C. NOTIFICATION OF NEW FAMILY SHARE AND HAP AMOUNT

The PHA must notify the owner and family of any changes in the amount of the HAP payment
[HUD-52641, HAP Contract]. The notice must include the following information [HCV GB, p.
12-6]:

e The amount and effective date of the new HAP payment
e The amount and effective date of the new family share of the rent
e The amount and effective date of the new tenant rent to owner

The family must be given an opportunity for an informal hearing regarding the PHA’s
determination of their annual or adjusted income, and the use of such income to compute the
housing assistance payment [24 CFR 982.555(a)(1)(i)].

HACFM Policy

The notice to the family will include the annual and adjusted income amounts that were
used to calculate the family share of the rent and the housing assistance payment. The
notice also will state the procedures for requesting an informal hearing.

12-111.D. DISCREPANCIES

During an annual or interim reexamination, the PHA may discover that information previously
reported by the family was in error, or that the family intentionally misrepresented information.
In addition, the PHA may discover errors made by the PHA. When errors resulting in the
overpayment or underpayment of subsidy are discovered, corrections will be made in accordance
with the policies.
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Chapter 13

MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY

INTRODUCTION

Freedom of choice is a hallmark of the housing choice voucher (HCV) program. In general,
therefore, HUD regulations impose few restrictions on where families may live or move with
HCYV assistance. This chapter sets forth HUD regulations and PHA policies governing moves
within or outside the PHA’s jurisdiction in two parts:

Part I: Moving with Continued Assistance. This part covers the general rules that apply to
all moves by a family assisted under the PHA’s HCV program, whether the family moves
to another unit within the PHA’s jurisdiction or to a unit outside the PHA’s jurisdiction
under portability.

Part I1: Portability. This part covers the special rules that apply to moves by a family
under portability, whether the family moves out of or into the PHA’s jurisdiction. This
part also covers the special responsibilities that the PHA has under portability regulations
and procedures.

PART I: MOVING WITH CONTINUED ASSISTANCE

10-1.A. ALLOWABLE MOVES

HUD lists five regulatory conditions and the statutory condition under VAWA in which an
assisted family is allowed to move to a new unit with continued assistance. Permission to move
IS subject to the restrictions set forth in section 10-1.B.

The family has a right to terminate the lease on notice to the owner (for the owner’s breach or
otherwise) and has given a notice of termination to the owner in accordance with the lease
[24 CFR 982.314(b)(3)]. If the family terminates the lease on notice to the owner, the family
must give the PHA a copy of the notice at the same time [24 CFR 982.314(d)(1)].

The Violence Against Women Reauthorization Act of 2005 provides that “a family may
receive a voucher from a public housing agency and move to another jurisdiction under the
tenant-based assistance program if the family has complied with all other obligations of the
section 8 program and has moved out of the assisted dwelling unit in order to protect the
health or safety of an individual who is or has been a victim of domestic violence, dating
violence, sexual assault or stalking and who reasonably believed he or she was imminently
threatened by harm from further violence if he or she remained in the assisted dwelling unit”
[Pub. L. 109-162]

The lease for the family’s unit has been terminated by mutual agreement of the owner and the
family [24 CFR 982.314(b)(1)(ii)].

HACEM Policy

If the family and the owner mutually agree to terminate the lease for the family’s unit, the
family must give the HACFM a copy of the termination agreement.
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The owner has given the family a notice to vacate, has commenced an action to evict the
family, or has obtained a court judgment or other process allowing the owner to evict the
family [24 CFR 982.314(b)(2)]. The family must give the HACFM a copy of any owner
eviction notice [24 CFR 982.551(g)].

The HACFM has terminated the assisted lease for the family’s unit for the owner’s breach
[24 CFR 982.314(b)(1)(i)].

The HACFM determines that the family’s current unit does not meet the HQS space
standards because of an increase in family size or a change in family composition. In such
cases, the HACFM must issue the family a new voucher, and the family and HACFM must
try to find an acceptable unit as soon as possible. If an acceptable unit is available for the
family, the HACFM must terminate the HAP contract for the family’s old unit in accordance
with the HAP contract terms and must notify both the family and the owner of the
termination. The HAP contract terminates at the end of the calendar month that follows the
calendar month in which the HACFM gives notice to the owner. [24 CFR 982.403(a) and ()]

©-Copyright 2006-Nan-MecKay-& AssociatesIne- Page 13-2 2412009 ADMIN



10-1.B. RESTRICTIONS ON MOVES

A family’s right to move is generally contingent upon the family’s compliance with program
requirements [24 CFR 982.1(b)(2)]. HUD specifies two conditions under which a PHA may
deny a family permission to move and two ways in which a PHA may restrict moves by a family.

Denial of Moves

HUD regulations permit the PHA to deny a family permission to move under the following
conditions:

Insufficient Funding

The PHA may deny a family permission to move if the PHA does not have sufficient funding for
continued assistance [24 CFR 982.314(e)(1)].

HACFEM Policy

The HACFM will deny a family permission to move on grounds that the HACFM does
not have sufficient funding for continued assistance if (a) the move is initiated by the
family, not the owner or the HACFM; (b) the HACFM can demonstrate that the move
will, in fact, result in higher subsidy costs; and (c) the HACFM can demonstrate, in
accordance with the policies in Part V111 of Chapter 16, that it does not have sufficient
funding in its annual budget to accommodate the higher subsidy costs. This policy applies
to moves within the HACFM’s jurisdiction as well as to moves outside it under
portability.

Grounds for Denial or Termination of Assistance

The PHA has grounds for denying or terminating the family’s assistance [24 CFR
982.314(e)(2)]. VAWA creates an exception to these restrictions for families who are otherwise
in compliance with program ebligations;-butobligations but have moved to protect the health or
safety of an individual who is or has been a victim of domestic violence, dating violence or
stalking, and who reasonably believed he or she was imminently threatened by harm from
further violence if they remained in the unit. [Pub. L. 109-162]

HACFM Policy

If the HACFM has grounds for denying or terminating a family’s assistance, the HACFM
will act on those grounds in accordance with the regulations and policies set forth in
Chapters 3 and 12, respectively. In general, it will not deny a family permission to move
for this reason; however, it retains the discretion to do so under special circumstances.
Refer to sections 3-111.G and 12-H-Ell. E for VAWA provisions.
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Restrictions on Elective Moves [24 CFR 982.314(c)]

HUD regulations permit the PHA to prohibit any elective move by a participant family during
the family’s initial lease term. They also permit the PHA to prohibit more than one elective move
by a participant family during any 12-month period.

HACFEM Policy

The HACFM will deny a family permission to make an elective move during the family’s
initial lease term. This policy applies to moves within the HACFM’s jurisdiction or
outside it under portability.

The HACFM will also deny a family permission to make more than one elective move
during any 12-month period. This policy applies to all assisted families residing in the
HACFM’s jurisdiction.

The HACFM will consider exceptions to these policies for the following reasons: to
protect the health or safety of a family member (e.g., lead-based paint hazards, domestic
violence, witness protection programs), to accommodate a change in family
circumstances (e.g., new employment, school attendance in a distant area), or to address
an emergency situation over which a family has no control.

In addition, the HACFM will allow exceptions to these policies for purposes of
reasonable accommodation of a family member who is a person with disabilities (see
Chapter 2).
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10-1.C. MOVING PROCESS
Notification

If a family wishes to move to a new unit, the family must notify the PHA and the owner before
moving out of the old unit or terminating the lease on notice to the owner [24 CFR
982.314(d)(2)]. If the family wishes to move to a unit outside the PHA’s jurisdiction under
portability, the notice to the PHA must specify the area where the family wishes to move [24
CFR 982.314(d)(2), Notice PIH 2004-12]. The notices must be in writing [24 CFR 982.5].

Approval
HACFEM Policy

Upon receipt of a family’s notification that it wishes to move, the HACFM will
determine whether the move is approvable in accordance with the regulations and
policies set forth in sections 10-1.A and 10-1.B. The HACFM will notify the family in
writing of its determination within 10 business days following receipt of the family’s
notification.

Reexamination of Family Income and Composition
HACEM Policy

For families approved to move to a new unit within the HACFM’s jurisdiction, the
HACFM will perform a new annual reexamination in accordance with the policies set
forth in Chapter 11 of this plan.

For families moving into or families approved to move out of the HACFM’s jurisdiction
under portability, the HACFM will follow the policies set forth in Part 11 of this chapter.

Voucher Issuance and Briefing
HACFEM Policy

For families approved to move to a new unit within the HACFM’s jurisdiction, the
HACFM will issue a new voucher within 10 business days of the HACFM’s written
approval to move. No briefing is required for these families. The HACFM will follow
the policies set forth in Chapter 5 on voucher term, extension, and expiration. If a family
does not locate a new unit within the term of the voucher and any extensions, the family
may remain in its current unit with continued voucher assistance if the owner agrees and
the HACFM approves. Otherwise, the family will lose its assistance.

For families moving into or families approved to move out of the HACFM’s jurisdiction
under portability, the HACFM will follow the policies set forth in Part I of this chapter.
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Housing Assistance Payments [24 CFR 982.311(d)]

When a family moves out of an assisted unit, the PHA may not make any housing assistance
payment to the owner for any month after the month the family moves out. The owner may keep
the housing assistance payment for the month when the family moves out of the unit.

If a participant family moves from an assisted unit with continued tenant-based assistance, the
term of the assisted lease for the new assisted unit may begin during the month the family moves
out of the first assisted unit. Overlap of the last housing assistance payment (for the month when
the family moves out of the old unit) and the first assistance payment for the new unit, is not
considered to constitute a duplicative housing subsidy.
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PART Il: PORTABILITY

10-11.A. OVERVIEW

Within the limitations of the regulations and this plan, a participant family or an applicant family
that has been issued a voucher has the right to use tenant-based voucher assistance to lease a unit
anywhere in the United States providing that the unit is located within the jurisdiction of a PHA
administering a tenant-based voucher program [24 CFR 982.353(b)]. The process by which a
family obtains a voucher from one PHA and uses it to lease a unit in the jurisdiction of another
PHA is known as portability. The first PHA is called the initial PHA. The second is called the
receiving PHA.

The receiving PHA has the option of administering the family’s voucher for the initial PHA or
absorbing the family into its own program. Under the first option, the receiving PHA bills the
initial PHA for the family’s housing assistance payments and the fees for administering the
family’s voucher. Under the second option, the receiving PHA pays for the family’s assistance
out of its own program funds, and the initial PHA has no further relationship with the family.

The same PHA commonly acts as the initial PHA for some families and as the receiving PHA for
others. Each role involves different responsibilities. The PHA will follow the rules and policies
in section 10-11.B when it is acting as the initial PHA for a family. It will follow the rules and
policies in section 10-11.C when it is acting as the receiving PHA for a family.
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10-11.B. INITIAL PHA ROLE
Allowable Moves under Portability

A family may move with voucher assistance only to an area where there is at least one PHA
administering a voucher program [24 CFR 982.353(b)]. If there is more than one PHA in the
area, the initial PHA may choose the receiving PHA [24 CFR 982.355(b)].

Applicant families that have been issued vouchers as well as participant families may qualify to
lease a unit outside the PHA’s jurisdiction under portability. The initial PHA, in accordance with
HUD regulations and PHA policy, determines whether a family qualifies.

Applicant Families

Under HUD regulations, most applicant families qualify to lease a unit outside the PHA’s
jurisdiction under portability. However, HUD gives the PHA discretion to deny a portability
move by an applicant family for the same two reasons that it may deny any move by a participant
family: insufficient funding and grounds for denial or termination of assistance.

HACFEM Policy

In determining whether or not to deny an applicant family permission to move under
portability because the HACFM lacks sufficient funding or has grounds for denying
assistance to the family, the initial HACFM will follow the policies established in section
10-£B1. B of this chapter.

In addition, the PHA may establish a policy denying the right to portability to nonresident
applicants during the first 12 months after they are admitted to the program [24 CFR
982.353(c)].

HACFEM Policy

If neither the head of household nor the spouse/cohead of an applicant family had a
domicile (legal residence) in the HACFM’s jurisdiction at the time the family’s
application for assistance was submitted, the family must live in the HACFM’s
jurisdiction with voucher assistance for at least 12 months before requesting portability.

HACFM will consider exceptions to this policy for purposes of reasonable
accommodation (see Chapter 2). However, any exception to this policy is subject to the
approval of the receiving HACFM [24 CFR 982.353(c)(3)].

HACFM will allow applicants receiving a mainstream voucher to use portability prior to
leasing in the jurisdiction.
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Participant Families

The Initial PHA must not provide portable assistance for a participant if a family has moved out
of its assisted unit in violation of the lease [24 CFR 982.353(b)]. VAWA creates an exception to
this prohibition for families who are otherwise in compliance with program obligations but have
moved to protect the health or safety of an individual who is or has been a victim of domestic
violence, dating violence or stalking and who reasonably believed he or she was imminently
threatened by harm from further violence if they remained in the unit.

HACEM Policy

The HACFM will determine whether a participant family may move out of the
HACFM’s jurisdiction with continued assistance in accordance with the regulations and
policies set forth here and in sections 10-1.A and 10-1.B of this chapter. The HACFM
will notify the family of its determination in accordance with the approval policy set forth
in section 10-1.C of this chapter.

Determining Income Eligibility
Applicant Families

An applicant family may lease a unit in a particular area under portability only if the family is
income eligible for admission to the voucher program in that area [24 CFR 982.353(d)(3)]. The
family must specify the area to which the family wishes to move [Notice 2004-12].

The initial PHA is responsible for determining whether the family is income eligible in the area
to which the family wishes to move [24 CFR 982.355(c)(1)]. If the applicant family is not
income eligible in that area, the PHA must inform the family that it may not move there and
receive voucher assistance [Notice PIH 2004-12].

Participant Families

The income eligibility of a participant family is not redetermined if the family moves to a new
jurisdiction under portability [24 CFR 982.353(d)(2), 24 CFR 982.355(c)(1)].

Reexamination of Family Income and Composition
No new reexamination of family income and composition is required for an applicant family.
HACFEM Policy

For a participant family approved to move out of its jurisdiction under portability, the
HACFM generally will conduct a reexamination of family income and composition only
if the family’s annual reexamination must be completed on or before the initial billing
deadline specified on form HUD-52665, Family Portability Information.

The HACFM will make any exceptions to this policy necessary to remain in compliance
with HUD regulations.
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Briefing

The regulations and policies on briefings set forth in Chapter 5 of this plan require the PHA to
provide information on portability to all applicant families that qualify to lease a unit outside the
PHA'’s jurisdiction under the portability procedures. Therefore, no special briefing is required for
these families.

HACEM Policy

No formal briefing will be required for a participant family wishing to move outside the
HACFM’s jurisdiction under portability. However, the HACFM will provide the family
with the same oral and written explanation of portability that it provides to applicant
families selected for admission to the program (see Chapter 5). The HACFM will provide
the name, address, and phone of the contact for the HACFM in the jurisdiction to which
they wish to move. The HACFM will advise the family that they will be under the
RHA’s policies and procedures, including subsidy standards and voucher extension
policies.

Voucher Issuance and Term

An applicant family has no right to portability until after the family has been issued a voucher
[24 CFR 982.353(b)]. In issuing vouchers to applicant families, the PHA will follow the
regulations and procedures set forth in Chapter 5. A new voucher is not required for portability
purposes.

HACFEM Policy

For families approved to move under portability, the HACFM will issue a new voucher
within 10 business days of the HACFM’s written approval to move.

The initial term of the voucher will be 60 days.
Voucher Extensions and Expiration
HACFEM Policy

The HACFM will approve no extensions to a voucher issued to an applicant or
participant family porting out of the HACFM’s jurisdiction except under the following
circumstances: (a) the initial term of the voucher will expire before the portable family
will be issued a voucher by the receiving PHA, (b) the family decides to return to the
initial PHA’s jurisdiction and search for a unit there, or (c) the family decides to search
for a unit in a third PHA’s jurisdiction. In such cases, the policies on voucher extensions
set forth in Chapter 5, section 5-H-Ell. E, of this plan will apply, including the
requirement that the family apply for an extension in writing prior to the expiration of
the initial voucher term.

To receive or continue receiving assistance under the initial PHA’s voucher program, a
family that moves to another PHA’s jurisdiction under portability must be under HAP
contract in the receiving PHA’s jurisdiction within 60 days following the expiration date
of the initial PHA’s voucher term (including any extensions). (See below under “Initial
Billing Deadline” for one exception to this policy.)
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Initial Contact with the Receiving PHA

After approving a family’s request to move under portability, the initial PHA must promptly
notify the receiving PHA to expect the family [24 CFR 982.355(c)(2)]. This means that the
initial PHA must contact the receiving PHA directly on the family’s behalf [Notice PIH 2004-
12]. The initial PHA must also advise the family how to contact and request assistance from the
receiving PHA [24 CFR 982.355(c)(2)].

HACFEM Policy

Because the portability process is time-sensitive, the HACFM will notify the receiving
PHA by phone, fax, or e-mail to expect the family. The initial PHA will also ask the
receiving PHA to provide any information the family may need upon arrival, including
the name, fax, email and telephone number of the staff person responsible for business
with incoming portable families and procedures related to appointments for voucher
issuance. The PHA will pass this information along to the family. The PHA will also ask
for the name, address, telephone number, fax and email of the person responsible for
processing the billing information.

Sending Documentation to the Receiving PHA
The initial PHA is required to send the receiving PHA the following documents:

e Form HUD-52665, Family Portability Information, with Part | filled out
[Notice PIH 2004-12]

e A copy of the family’s voucher [Notice PIH 2004-12]

e A copy of the family’s most recent form HUD-50058, Family Report, or, if
neeessarynecessary, in the case of an applicant family, family and income information in a
format similar to that of form HUD-50058 [24 CFR 982.355(c)(4), Notice PIH 2004-12]

e Copies of the income verifications backing up the form HUD-50058 [24 CFR 982.355(c)(4),
Notice PIH 2004-12]

HACFM Policy

In addition to these documents, the HACFM will provide the following information, if
available, to the receiving PHA:

Social security numbers (SSNs)

Documentation of SSNs for all family members age 6 and over

Documentation of legal identity

Documentation of citizenship or eligible immigration status

Documentation of participation in the earned income disallowance (EID) benefit
Documentation of participation in a family self-sufficiency (FSS) program

The HACFM will notify the family in writing regarding any information provided to the
receiving PHA [HCV GB, p. 13-3].
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Initial Billing Deadline-[Netice-PHH-2004-12]

When the initial PHA sends form HUD-52665 to the receiving PHA, it specifies in Part | the
deadline by which it must receive the initial billing notice from the receiving PHA. This deadline
is 60 days following the expiration date of the voucher issued to the family by the initial PHA. If
the initial PHA does not receive a billing notice by the deadline and does not intend to honor a
late billing submission, it must contact the receiving PHA to determine the status of the family. If
the receiving PHA reports that the family is not yet under HAP contract, the initial PHA may
refuse to accept a late billing submission. If the receiving PHA reports that the family is under
HAP contract and the receiving PHA cannot absorb the family, the initial PHA must accept a late
billing submission; however, it may report to HUD the receiving PHA’s failure to comply with
the deadline.

HACEM Policy

If the HACFM has not received an initial billing notice from the receiving PHA by the
deadline specified on form HUD-52665, it will contact the receiving PHA by phone, fax,
or e-mail on the next business day. If the PHA reports that the family is not yet under
HAP contract, the PHA will inform the receiving PHA that it will not honor a late billing
submission and will return any subsequent billings that it receives on behalf of the
family. The HACFM will send the receiving PHA a written confirmation of its decision
by mail.

The HACFM will allow an exception to this policy if the family includes a person with
disabilities and the late billing is a result of a reasonable accommodation granted to the
family by the receiving PHA.

Monthly Billing Payments [24 CFR 982.355(e), Netice-PHH-2004-12]

If the receiving PHA is administering the family’s voucher, the initial PHA is responsible for
making billing payments in a timely manner. The first billing amount is due within 30 calendar
days after the initial PHA receives Part Il of form HUD-52665 from the receiving PHA.
Subsequent payments must be received by the receiving PHA no later than the fifth business day
of each month. The payments must be provided in a form and manner that the receiving PHA is
able and willing to accept.

The initial PHA may not terminate or delay making payments under existing portability billing
arrangements as a result of over leasing or funding shortfalls. The PHA must manage its tenant-
based program in a manner that ensures that it has the financial ability to provide assistance for
families that move out of its jurisdiction under portability and are not absorbed by receiving
PHAs as well as for families that remain within its jurisdiction.

HACFEM Policy

The initial PHA will utilize direct deposit to ensure that the payment is received by the
deadline unless the receiving PHA notifies the initial PHA that direct deposit is not
acceptable to them.
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Annual Updates of Form HUD-50058

If the initial PHA is being billed on behalf of a portable family, it should receive an updated form
HUD-50058 each year from the receiving PHA. If the initial PHA fails to receive an updated
50058 by the family’s annual reexamination date, the initial PHA should contact the receiving
PHA to verify the status of the family.

Subsequent Family Moves
Within the Receiving PHA’s Jurisdiction [24 CFR 314(e)(1), Netice PHH4-2005-1]

The initial PHA has the authority to deny subsequent moves by portable families whom it is
assisting under portability billing arrangements if it does not have sufficient funding for
continued assistance.

HACFEM Policy

If the PHA determines that it must deny moves on the grounds that it lacks sufficient
funding (see section 10-LBI. B), it will notify all receiving PHAs with which it has
entered into portability billing arrangements that they, too, must deny moves to higher
cost units by portable families from the PHA’s jurisdiction.

The PHA will allow exceptions to this policy for purposes of reasonable accommodation
of a family member who is a person with disabilities.

Outside the Receiving PHA’s Jurisdiction [Netice-PHH-2004-12]

If the initial PHA is assisting a portable family under a billing arrangement and the family
subsequently decides to move out of the receiving PHA’s jurisdiction, the initial PHA is
responsible for issuing the family a voucher while the family is either being assisted or has a
voucher from the receiving PHA and, if the family wishes to port to another jurisdiction, sending
form HUD-52665 and supporting documentation to the new receiving PHA. Any extensions of
the initial PHA voucher necessary to allow the family additional search-time to return to the
initial PHA’s jurisdiction or to move to another jurisdiction would be at the discretion of the
initial PHA.

Denial or Termination of Assistance [24 CFR 982.355(¢)(9)]

If the initial PHA has grounds for denying or terminating assistance for a portable family that has
not been absorbed by the receiving PHA, the initial PHA may act on those grounds at any time.
(For PHA policies on denial and termination, see Chapters 3 and 12, respectively.)
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10-11.C. RECEIVING PHA ROLE

If a family has a right to lease a unit in the receiving PHA’s jurisdiction under portability, the
receiving PHA must provide assistance for the family [24 CFR 982.355(10)].

The receiving PHA’s procedures and preferences for selection among eligible applicants do not
apply, and the receiving PHA’s waiting list is not used [24 CFR 982.355(10)]. However, the
family’s unit, or voucher, size is determined in accordance with the subsidy standards of the
receiving PHA [24 CFR 982.355(7)], and the amount of the family’s housing assistance payment
is determined in the same manner as for other families in the receiving PHA’s voucher program
[24 CFR 982.355(e)(2)].

Initial Contact with Family

When a family moves into the PHA’s jurisdiction under portability, the family is responsible for
promptly contacting the PHA and complying with the PHA’s procedures for incoming portable
families [24 CFR 982.355(¢)(3)].

If the voucher issued to the family by the initial PHA has expired, the receiving PHA does not
process the family’s paperwork but instead refers the family back to the initial PHA [Notice PIH
2004-12].

When a portable family requests assistance from the receiving PHA, the receiving PHA must
promptly inform the initial PHA whether the receiving PHA will bill the initial PHA for
assistance on behalf of the portable family or will absorb the family into its own program [24
CFR 982.355(c)(5)]. If the PHA initially bills the initial PHA for the family’s assistance, it may
later decide to absorb the family into its own program [Notice PIH 2004-12]. (See later under
“Absorbing a Portable Family” for more on this topic.)

HACFM Policy

Within 10 business days after a portable family requests assistance, the receiving PHA
will notify the HACFM whether it intends to bill the HACFM on behalf of the portable
family or absorb the family into its own program.

If for any reason the receiving PHA refuses to process or provide assistance to a family under the
portability procedures, the family must be given the opportunity for an informal review or
hearing [Notice PIH 2004-12]. (For more on this topic, see later under “Denial or Termination of
Assistance.”)
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Briefing

HUD allows the receiving PHA to require a briefing for an incoming portable family as long as
the requirement does not unduly delay the family’s search [Notice PIH 2004-12].

HACEM Policy

The HACFM will not require the family to attend a briefing. The HACFM will provide
the family with a briefing packet (as described in Chapter 5) and, in an individual
briefing, will orally inform the family about the HACFM’s payment and subsidy
standards, procedures for requesting approval of a unit, the unit inspection process, and
the leasing process. The HACFM will suggest that the family attend a full briefing at a

later date.

Income Eligibility and Reexamination

HUD allows the receiving PHA to conduct its own income reexamination of a portable family
[24 CFR 982.355(c)(4)]. However, the receiving PHA may not delay voucher issuance or unit
approval until the reexamination process is complete unless the reexamination is necessary to
determine that an applicant family is income eligible for admission to the program in the area
where the family wishes to lease a unit [Notice PIH 2004-12, 24 CFR 982.201(b)(4)]. The
receiving PHA does not re-determine income eligibility for a portable family that was already
receiving assistance in the initial PHA’s voucher program [24 CFR 982.355(¢)(1)].

HACFEM Policy

For any family moving into its jurisdiction under portability, the HACFM will conduct a
new reexamination of family income and composition. However, the HACFM will not
delay issuing the family a voucher for this reason. Nor will the HACFM delay approving
a unit for the family until the reexamination process is complete unless the family is an
applicant and the HACFM cannot otherwise confirm that the family is income eligible for
admission to the program in the area where the unit is located.

In conducting its own reexamination, the HACFM will rely upon any verifications
provided by the initial PHA to the extent that they (a) accurately reflect the family’s
current circumstances and (b) were obtained within the last 120 days. Any new
information may be verified by documents provided by the family and adjusted, if
necessary, when third party verification is received.
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Voucher Issuance

When a family moves into its jurisdiction under portability, the receiving PHA is required to
issue the family a voucher [24 CFR 982.355(b)(6)]. The family must submit a request for
tenancy approval to the receiving PHA during the term of the receiving PHA’s voucher [24 CFR
982.355(c)(6)].

Timing of Voucher Issuance

HUD expects the receiving PHA to issue the voucher within two weeks after receiving the
family’s paperwork from the initial PHA if the information is in order, the family has contacted
the receiving PHA, and the family complies with the receiving PHA’s procedures [Notice PIH
2004-12].

HACFEM Policy

When a family ports into its jurisdiction, the HACFM will issue the family a voucher
based on the paperwork provided by the initial PHA unless the family’s paperwork from
the initial PHA is incomplete, the family’s voucher from the initial PHA has expired or
the family does not comply with the PHA’s procedures. The HACFM will update the
family’s information when verification has been completed.

Voucher Term

The term of the receiving PHA’s voucher may not expire before the term of the initial PHA’s
voucher [24 CFR 982.355(c)(6)].

HACFM Policy
The receiving PHA’s voucher will expire on the same date as the initial PHA’s voucher.
Voucher Extensions [24 CFR 982.355(c)(6), Notice2004-12]

The receiving PHA may provide additional search time to the family beyond the expiration date
of the initial PHA’s voucher; however, if it does so, it must inform the initial PHA of the
extension. It must also bear in mind the billing deadline provided by the initial PHA. Unless
willing and able to absorb the family, the receiving PHA should ensure that any voucher
expiration date would leave sufficient time to process a request for tenancy approval, execute a
HAP contract, and deliver the initial billing to the initial PHA.

HACFM Policy

The HACFM generally will not extend the term of the voucher that it issues to an
incoming portable family unless the HACFM plans to absorb the family into its own
program, in which case it will follow the policies on voucher extension set forth in
section 5-11.E.

The HACFM will consider an exception to this policy as a reasonable accommodation to
a person with disabilities (see Chapter 2).
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Notifying the Initial PHA

The receiving PHA must promptly notify the initial PHA if the family has leased an eligible unit
under the program or if the family fails to submit a request for tenancy approval for an eligible
unit within the term of the receiving PHA’s voucher [24 CFR 982.355(¢)(8)]. The receiving PHA
is required to use Part Il of form HUD-52665, Family Portability Information, for this purpose
[24 CFR 982.355(e)(5), Notice PIH 2004-12]. (For more on this topic and the deadline for
notification, see below under “Administering a Portable Family’s Voucher,”)

If an incoming portable family ultimately decides not to lease in the jurisdiction of the receiving
PHA but instead wishes to return to the initial PHA’s jurisdiction or to search in another
jurisdiction, the receiving PHA must refer the family back to the initial PHA. In such a case the
voucher of record for the family is once again the voucher originally issued by the initial PHA.
Any extension of search time provided by the receiving PHA’s voucher is only valid for the
family’s search in the receiving PHA’s jurisdiction. [Notice PIH 2004-12]

Administering a Portable Family’s Voucher
Initial Billing Deadline

If a portable family’s search for a unit is successful and the receiving PHA intends to administer
the family’s voucher, the receiving PHA must submit its initial billing notice (Part 1l of form
HUD-52665) (a) no later than 10 business days following the date the receiving PHA executes a
HAP contract on behalf of the family and (b) in time that the notice will be received no later
than 60 days following the expiration date of the family’s voucher issued by the initial PHA
[Notice PIH 2004-12]. A copy of the family’s form HUD-50058, Family Report, completed by
the receiving PHA must be attached to the initial billing notice. The receiving PHA may send
these documents by mail, fax, or e-mail.

HACFM Policy

The HACFM will send its initial billing notice by fax or e-mail, if necessary, to meet the
billing deadline but will also send the notice by regular mail.

If the receiving PHA fails to send the initial billing within 10 business days following the date
the HAP contract is executed, it is required to absorb the family into its own program unless (a)
the initial PHA is willing to accept the late submission or (b) HUD requires the initial PHA to
honor the late submission (e.g., because the receiving PHA is over leased) [Notice PIH2004-12].
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Ongoing Notification Responsibilities [Notice PIH 2004-12, HUD-52665]

Annual Reexamination. The receiving PHA must send the initial PHA a copy of a portable
family’s updated form HUD-50058 after each annual reexamination for the duration of time the
receiving PHA is billing the initial PHA on behalf of the family, regardless of whether there is a
change in the billing amount.

HACEM Policy

The HACFM will send a copy of the updated HUD-50058 by regular mail at the same
time the PHA and owner are notified of the reexamination results.

Change in Billing Amount. The receiving PHA is required to notify the initial PHA, using form
HUD-52665, of any change in the billing amount for the family as a result of:

e A change in the HAP amount (because of a reexamination, a change in the applicable
payment standard, a move to another unit, etc.)

e An abatement or subsequent resumption of the HAP payments
e Termination of the HAP contract

e Payment of a damage/vacancy loss claim for the family

e Termination of the family from the program

The timing of the notice of the change in the billing amount should correspond with the
notification to the owner and the family in order to provide the initial PHA with advance notice
of the change. Under no circumstances should the notification be later than 10 business days
following the effective date of the change in the billing amount.

Late Payments [Notice PIH 2004-12]

If the initial PHA fails to make a monthly payment for a portable family by the fifth business day
of the month, the receiving PHA must promptly notify the initial PHA in writing of the
deficiency. The notice must identify the family, the amount of the billing payment, the date the
billing payment was due, and the date the billing payment was received (if it arrived late). The
receiving PHA must send a copy of the notification to the Office of Public Housing (OPH) in the
HUD area office with jurisdiction over the receiving PHA. If the initial PHA fails to correct the
problem by the second month following the notification, the receiving PHA may request by
memorandum to the director of the OPH with jurisdiction over the receiving PHA that HUD
transfer the unit in question. A copy of the initial notification and any subsequent
correspondence between the PHAS on the matter must be attached. The receiving PHA must
send a copy of the memorandum to the initial PHA. If the OPH decides to grant the transfer, the
billing arrangement on behalf of the family ceases with the transfer, but the initial PHA is still
responsible for any outstanding payments due to the receiving PHA.
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Overpayments [Notice PIH 2004-12]

In all cases where the receiving PHA has received billing payments for billing arrangements no
longer in effect, the receiving PHA is responsible for returning the full amount of the
overpayment (including the portion provided for administrative fees) to the initial PHA.

In the event that HUD determines billing payments have continued for at least three months
because the receiving PHA failed to notify the initial PHA that the billing arrangement was
terminated, the receiving PHA must take the following steps:

e Return the full amount of the overpayment, including the portion provided foradministrative
fees, to the initial PHA.

e Once full payment has been returned, notify the Office of Public Housing in the HUD area
office with jurisdiction over the receiving PHA of the date and the amount of reimbursement
to the initial PHA.

At HUD’s discretion, the receiving PHA will be subject to the sanctions spelled out in Notice
PIH 2004-12.

Denial or Termination of Assistance

At any time, the receiving PHA may make a determination to deny or terminate assistance to a
portable family for family action or inaction [24 CFR 982.355(c)(9), 24 CFR 982.355(c)(10)].

In the case of a termination, the PHA should provide adequate notice of the effective date to the
initial PHA to avoid having to return a payment. In no event should the receiving PHA fail to
notify the initial PHA later than 10 business days following the effective date of the termination
of the billing arrangement. [Notice PIH 2004-12]

HACFM Policy

If the HACFM elects to deny or terminate assistance for a portable family, the HACFM
will notify the initial PHA within 10 business days after the informal review or hearing if
the denial or termination is upheld. The HACFM will base its denial or termination
decision on the policies set forth in Chapter 3 or Chapter 12, respectively. The informal
review or hearing will be held in accordance with the policies in Chapter 16. The
receiving PHA will furnish the HACFM with a copy of the review or hearing decision.
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Absorbing a Portable Family

The receiving PHA may absorb an incoming portable family into its own program when the
PHA executes a HAP contract on behalf of the family or at any time thereafter providing that (a)
the PHA has funding available under its annual contributions contract (ACC) and (b) absorbing
the family will not result in over leasing [24 CFR 982.355(d)(1), Notice PIH 2004-12].

If the receiving PHA absorbs a family from the point of admission, the admission will be
counted against the income targeting obligation of the receiving PHA [24 CFR
982.201(b)(2)(vii)].

If the receiving PHA absorbs a family after providing assistance for the family under a billing
arrangement with the initial PHA, HUD encourages the receiving PHA to provide adequate
advance notice to the initial PHA to avoid having to return an overpayment. The receiving PHA
must specify the effective date of the absorption of the family. [Notice PIH 2004-12]

HACFEM Policy

If the HACFM decides to absorb a portable family upon the execution of a HAP contract
on behalf of the family, the HACFM will notify the initial PHA by the initial billing
deadline specified on form HUD-52665. The effective date of the HAP contract will be
the effective date of the absorption.

If the HACFM decides to absorb a family after that, it will provide the initial PHA with
30 days’ advance notice.

Following the absorption of an incoming portable family, the family is assisted with funds
available under the consolidated ACC for the receiving PHA’s voucher program [24 CFR
982.355(d)], and the receiving PHA becomes the initial PHA in any subsequent moves by the
family under portability.
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Chapter 14
OWNERS

INTRODUCTION

Owners play a central role in the HCV program by supplying decent, safe, and sanitary housing
for participating families.

The term “owner” refers to any person or entity with the legal right to lease or sublease a unit to
a participant in the HCV program [24 CFR 982.4(b)]. The term “owner” includes a principal or
other interested party [24 CFR 982.453; 24 CFR 982.306(f)], such as a designated agent of the
owner.

Owners have numerous responsibilities under the program, including screening and leasing to
families, maintaining the dwelling unit, enforcing the lease, and complying with various
contractual obligations. However, this chapter is not meant to be an overview of all aspects of
owner participation in the HCV program.

The chapter is organized in two parts:

Part I: Owners in the HCV Program. This part discusses the role of an owner in the
PHA’s HCV program and highlights key owner rights and responsibilities.

Part 1I: HAP Contracts. This part explains provisions of the HAP contract and the
relationship between the PHAPHA, and the owner as expressed in the HAP
contract.

For detailed information about HCV program responsibilities and processes, including PHA
policies in key areas, owners will need to refer to several other chapters in this plan. Where
appropriate, Chapter 13 will reference the other chapters.
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PART I. OWNERS IN THE HCV PROGRAM

14-1.A. OWNER RECRUITMENT AND RETENTION [HCV GB, pp. 2-4 to 2-6]
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Chapter 15

TERMINATION OR DENIAL OF ASSISTANCE AND TENANCY

HUD regulations specify the reasons for which a HACFM can terminate or deny a family’s
assistance and the ways in which such terminations and denials must take place. They also
dictate the circumstances under which an owner may terminate the tenancy of an assisted family.
This chapter presents the policies that govern voluntary and involuntary terminations or denial of
assistance and termination of tenancy by the owner. It is presented in three parts:

Part I: Grounds for Termination or denial of Assistance. This part discusses various
reasons that a family’s assistance may be terminated or denied, including voluntary
termination by the family, termination because the family no longer qualifies to receive
subsidy, and termination or denial by the HACFM based on the family’s behavior.

Part I1: Approach to Termination or denial of Assistance. This part describes the policies
that govern how an involuntary termination takes place. It specifies the alternatives that
the HACFM may consider in lieu of termination or denial, the criteria the HACFM must
use when deciding what action to take, and the steps the HACFM must take when
terminating or denying a family’s assistance.

Part I11: Termination of Tenancy by the Owner. This part presents the policies that
govern the owner’s right to terminate an assisted tenancy.

PART I: GROUNDS FOR TERMINATION OR DENIAL OF ASSISTANCE

OVERVIEW

HUD requires the HACFM to terminate or deny assistance for certain offenses and when the
family no longer requires assistance. HUD permits the HACFM to terminate assistance for
certain other actions family members take or fail to take. In addition, a family may decide to stop
receiving HCV assistance at any time by notifying the HACFM.

FAMILY NO LONGER REQUIRES ASSISTANCE [24 CFR 982.455]
HACEM Policy

As a family’s income increases, the amount of HACFM's subsidy goes down. If the
amount of HCV assistance provided by HACFM drops to zero and remains at zero for
180 consecutive calendar daysdays, the family's assistance terminates automatically.

If a participating family receiving zero assistance experiences a change in circumstances
that would cause the HAP payment to rise above zero, the family must notify the
HACFM of the changed circumstances and request an interim reexamination before the
expiration of the 180-day period.
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FAMILY CHOOSES TO TERMINATE ASSISTANCE
The family may request that the HACFM terminate the family's assistance at any time.

HACEM Policy

The request to terminate assistance must be made in writing and signed by the head of
household, spouse, or co-head

MANDATORY TERMINATION OF ASSISTANCE
HUD requires HACFM to terminate assistance in the following circumstances.
Eviction [24 CFR 982.552(b)(2)]

The HACFM must terminate assistance whenever a family is evicted from a unit assisted under
the HCV program for a serious or repeated violation of the lease. Incidents of actual or
threatened violence, dating violence, or stalking may not be construed as serious or repeated
violations of the lease by the victim or threatened victim of such violence or stalking.

HACEM Policy

A family will be considered evicted if the family moves after a legal eviction order has
been issued, whether or not physical enforcement of the order was necessary.

If a family moves after the owner has given the family an eviction notice for serious or
repeated lease violations but before a legal eviction order has been issued, termination of
assistance is not mandatory. However, HACFM will determine whether the family has
committed serious or repeated violations of the lease based on available evidence and
may terminate assistance.

Serious and repeated lease violations will include, but are-net-beare not limited to,
nonpayment of rent, disturbance of neighbors, destruction of property, living or
housekeeping habits that cause damage to the unit or premises and criminal activity.
Generally, the criteria to be used is whether the reason for the eviction was through no
fault of the tenant or guests.

Failure to Provide Consent [24 CFR 982.552(b)(3)]

The HACFM must terminate or deny assistance if any family member fails to sign and submit
any consent fermform, they are required to sign for aan initial application or reexamination.

Failure to Document Citizenship [24 CFR 982.552(b)(4) and [24 CFR 5.514(c)]

HACFM must terminate assistance if (1) a family fails to submit required documentation within
the required timeframe concerning any family member’s citizenship or immigration status; (2) a
family submits evidence of citizenship and eligible immigration status in a timely manner, but
United States Citizenship and Immigration Services (USCIS) primary and secondary verification
does not verify eligible immigration status of the family; or (3) a family member, as determined
by the HACFM, has knowingly permitted another individual who is not eligible for assistance to
reside in the unit. For (3) above, such termination must be for a period of at least 24 months.
This does not apply to ineligible noncitizens already in the household where the family’s
assistance has been prorated.

©-Copyright-2007-Nan-Melay-&-Associates - Page 15-2 Revised-8-2014-ADMIN-PLAN



Failure to Provide Social Security Documentation [24 CFR 5.218(c)]

HACFM must terminate or deny assistance if a participant family fails to provide the
documentation or certification required for any family member who obtains a social security
number, joins the family, or reaches 6 years of age.

Methamphetamine Manufacture or Production [24 CFR 982.553(b)(1)(ii)]

HACFM must terminate or deny assistance if any household member has ever been convicted of
the manufacture or production of methamphetamine on the premises of federally-assisted
housing.

Failure of Students to Meet Ongoing Eligibility Requirements [24 CFR 982.552(b)(5) and
FR 4/10/06]

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran,
is not married, does not have dependent children, and is not residing with his/her parents in an
HCYV assisted household, HACFM must then terminate the student’s assistance if, at the time of
reexamination, either the student’s income or the income of the student’s parents (if applicable)
exceeds the applicable income limit.

If a participant household consists of both eligible and ineligible students, the eligible students
shall not be terminated, but must be issued a voucher to move with continued assistance in
accordance with program regulations and HACFM pelicies-erpolicies or must be given the
opportunity to lease in place if the terminated ineligible student members elect to move out of
the assisted unit.

MANDATORY POLICIES AND OTHER AUTHORIZED TERMINATIONS AND
DENIALS
Mandatory Policies [24 CFR 982.553(b) and 982.551(1)]

HACFM has established policies that permit HACFM to terminate or deny assistance if HACFM
determines that:

e Any household member is currently engaged in any illegal use of a érug;-erdrug or has a
pattern of illegal drug use that interferes with the health, safety, or right to peaceful
enjoyment of the premises by other residents:residents.

e Any household member’s abuse or pattern of abuse of alcohol may threaten the health,
safety, or right to peaceful enjoyment of the premises by other residents;residents.

e Any household member that has violated the family’s obligation not to engage in any drug-
related criminal activity;activity.

e Any household member has violated the family’s obligation not to engage in violent criminal
activity.
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Use of Illegal Drugs and Alcohol Abuse

HACEM Policy

The HACFM will terminate a family’s assistance if any household member, live-in-aide
or guests is currently engaged in any illegal use of a érug;-erdrug or has a pattern of illegal
drug use that interferes with the health, safety, or right to peaceful enjoyment of the
premises by other residents.

Currently engaged in is defined as any use of illegal drugs during the previous six
months.

HACFM will terminate assistance if any household member’s abuse or pattern of abuse
of alcohol threatens the health, safety, or right to peaceful enjoyment of the premises by
other residents.

HACFM will deny assistance for any drug activity or abuse of alcohol within the past 5
years

HACFM will consider all credible evidence, including but not limited to, any record of
arrests, convictions, or eviction of household members related to the use of illegal drugs
or abuse of alcohol.

In making its decision to terminate or deny assistance, HACFM will consider alternatives
on a case-by-case basis, choose not to terminate or deny assistance.

Drug and Violent Criminal Activity [24 CFR 5.100]

Drug means a controlled substance as defined in section 102 of the Controlled Substances Act
(21 U.S.C. 802).

Drug-related criminal activity is defined by HUD as the illegal manufacture, sale, distribution, or
use of a drug, or the possession of a drug with intent to manufacture, sell, distribute or use the
drug.

Violent criminal activity means any criminal activity that has as one of its elements the use,
attempted use, or threatened use of physical force substantial enough to cause, or be reasonably
likely to cause, serious bodily injury or property damage.

HACEM Policy

HACFM will terminate a family’s assistance if any household member, live-in-aide or
guests has violated the family’s obligation not to engage in any drug-related or violent
criminal activity during participation in the HCV program.

HACFM will consider all credible evidence and the preponderance of evidence, that the
household member has engaged #1in, regardless of whether the household member has
been arrested or convicted for such activity. The evident may or may not include record
of arrests and/or convictions of household members related to drug-related or violent
criminal activity, and any eviction or notice to evict based on drug-related or violent
criminal activity.
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HACFM will deny assistance for any drug activity or violent criminal activity within the
past 5 years.

In making its decision to terminate assistance, HACFM will consider alternatives on a
case-by-case basis, choose not to terminate assistance.

Other Authorized Reasons for Termination or Denial of Assistance
[24 CFR 982.552(c)]

HUD permits the HACFM to terminate or deny assistance under a number of other
circumstances. It is left to the discretion of the HACFM whether such circumstances in general
warrant consideration for the termination of assistance. The Violence Against Women
Reauthorization Act of 2005 explicitly prohibits HACFMs from considering incidents or actual
threatened domestic violence, dating violence, or stalking as reasons for terminating the
assistance of a victim of such violence.

HACEM Policy

HACFM will not terminate a family’s assistance because of the family’s failure to meet
its obligations under the Family Self-Sufficiency program, HACFM will terminate the
family from the FSS program.

The HACFM will terminate or deny a family’s assistance if:
The family has failed to comply with any family obligations under the program.

Any family member has been evicted from federally-assisted housing in the last
five years.

Any PHA has ever terminated assistance under the program for any member of
the family in the last five years.

Any family member has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program.

The family currently owes rent or other amounts to any PHA in connection with
the HCV, Certificate, Moderate Rehabilitation or public housing programs.

The family has not reimbursed any PHA for amounts the PHA paid to an owner
under a HAP contract for rent, damages to the unit, or other amounts owed by the
family under the lease.

The family has breached the terms of a repayment agreement entered into with the
HACFM or any other PHA.

A family member has engaged in or threatened violent or abusive behavior toward
HACFM personnel.

Abusive or violent behavior towards HACFM personnel includes verbal as
well as physical abuse or violence. Use of racial epithets, or other
language, written or oral, that is customarily used to intimidate may be
considered abusive or violent behavior.
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Threatening refers to oral or written threats or physical gestures that
communicate intent to abuse or commit violence.

In making its decision to terminate assistance, HACFM will consider alternatives on
a case-by-case basis, choose not to terminate assistance.

Family Absence from the Unit [24 CFR 982.312]

The family may be absent from the unit for brief periods. The HACFM must establish a policy
on how long the family may be absent from the assisted unit. However, the family may not be
absent from the unit for a period of more than 180 consecutive calendar days for any reason.
Absence in this context means that no member of the family is residing in the unit.

HACEM Policy

HACFM will consider a family absent from the unit for more than 30 consecutive days
without PHA approval or reasonable accommodation (such as hospitalization or
rehabilitation) vacant and the family’s assistance will be terminated.

If the family is absent from the unit for more than 180 consecutive calendar days for any
circumstances, the family’s assistance must be terminated. Notice of termination will be
sent to the family.

Insufficient Funding [24 CFR 982.454]

The HACFM may terminate HAP contracts if the HACFM determines, in accordance with HUD
requirements, that funding under the consolidated ACC is insufficient to support continued
assistance for families in the program.

HACEM Policy

HACFM will determine whether there is sufficient funding to pay for currently assisted
families according to the policies in Chapter 21. If HACFM determines there is a
shortage of funding, prior to terminating any HAP contracts, HACFM will determine if
any other actions can be taken to reduce program costs. If after implementing all
reasonable cost cutting measures there is not enough funding available to provide
continued assistance for current participants, HACFM will terminate HAP contracts as a
last resort.

Prior to terminating any HAP contracts, HACFM will inform the local HUD field office.
HACFM will terminate the minimum number needed in order to reduce HAP costs to a
level within the HACFM’s annual budget authority.

If HACFM must terminate HAP contracts due to insufficient funding, HACFM will do
so in accordance with the following criteria and instructions:

Refer to Chapter 21 - Cost Saving Options
PART Il: APPROACH TO TERMINATION OR DENIAL OF ASSISTANCE
OVERVIEW

The HACFM is required by regulation to terminate or deny a family’s assistance if certain
program rules are violated. For other types of offenses, the regulations give the HACFM the
discretion to either terminate or deny the family’s assistance or to take another action. This part

@Gemmg%@@lNa*%MeKayﬂ&Asseera{eH% page 15-6 Fodecd 2200 AL AR LRI ALL
b todbennios s chommadoeniomnc s



discusses the various actions the HACFM may choose to take when it has diseretion -
anddiscretion and outlines the criteria the HACFM will use to make its decision about whether
or not to terminate or deny assistance. It also specifies the requirements for the notice that must
be provided before terminating assistance.

METHOD OF TERMINATION OR DENIAL [24 CFR 982.552(a)(3)]

The way in which the HACFM terminates denies assistance depends upon individual
circumstances. HUD permits HACFM to terminate deny assistance by:

e Terminating housing assistance payments under a current HAP contract,

e Refusing to approve a request for tenancy or to enter into a new HAP contract, or

e Refusing to process a request for or to provide assistance under portability procedures.
e Deny listing on HACFM waitlist.

e Denying or withdrawing a voucher.

e Refusing to enter into a HAP Contract or approve a lease.

ALTERNATIVES TO TERMINATION DENYING OF ASSISTANCE
Change in Household Composition

As a condition of continued assistance, the HACFM may require that any household member
who participated in or was responsible for an offense no longer resides in the unit [24 CFR
982.552(c)(2)(ii)].

HACEM Policy

As a condition of continued assistance, the head of household must certify that the

culpable family member has vacated the unit and will not be permitted to visit or to stay

as a guest in the assisted unit. The family must present evidence of the former family
member’s current address upon HACFM request.

Repayment of Family Debts

HACFEM Policy

If a family owes amounts to the HACFM, as a condition of continued assistance,
HACFM will require the family to repay the full amount or to enter into a repayment
agreement, within 30 days of receiving notice from HACFM of the amount owed.

HACFM will deny assistance if an applicant currently owes money to any federally
funded housing program or PHA unless the debt is paid in full within ten days of
notification to the applicant.

CRITERIA FOR DECIDING TO TERMINATE OR DENY ASSISTANCE

Evidence

For criminal activity, HUD permits the HACFM to terminate or deny assistance if a
preponderance of the evidence indicates that a household member has engaged in the activity,
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regardless of whether the household member has been arrested or convicted [24 CFR
982.553(c)].

HACEM Policy

HACFM will use the concept of the preponderance of the evidence as the standard for
making all termination decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which
as a whole shows that the fact sought to be proved is more probable than not.
Preponderance of the evidence may not be determined by the number of witnesses, but by
the greater weight of all evidence

Consideration of Circumstances [24 CFR 982.552(¢c)(2)(i)]

The HACFM is permitted, but not required, to consider all relevant circumstances when
determining whether a family’s assistance should be terminated.

HACEM Policy

HACFM will consider the following factors when making its decision to terminate or
deny assistance:

The seriousness of the case, especially with respect to how it would affect other
residents;residents.

The effects that termination of assistance may have on other members of the
family who were not involved in the action or fature;failure.

The extent of participation or culpability of individual family members, including
whether the culpable family member is a minor or a person with disabilities or a
victim of domestic violence, dating violence, or stalking;stalking.

The length of time since the violation occurred, the family’s recent history and the
likelihood of favorable conduct in the future:future.

In the case of drug or alcohol abuse, whether the culpable household member is
participating in or has successfully completed a supervised drug or alcohol
rehabilitation program or has otherwise been rehabilitated
sueeesstullyssuccessfully.

The HACFM will require the participant to submit evidence of the household
member’s current participation in or successful completion of a supervised drug
or alcohol rehabilitation program, or evidence of otherwise having been

rehabilitated sueeesstuthy;successfully.

In the case of program abuse, the dollar amount of the overpaid assistance and
whether or not a false certification was signed by the family.

Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person with disabilities, the HACFM’s decision to terminate or deny the
family’s assistance is subject to consideration of reasonable accommodation in accordance with
24 CFR Part 8.
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HACEM Policy

If a family indicates that the behavior of a family member with a disability is the reason
for a proposed termination of assistance, HACFM will determine whether the behavior is
related to the disability. If so, upon the family’s request, HAFM will determine whether
alternative measures are appropriate as a reasonable accommodation. HACFM will only
consider accommodations that can reasonably be expected to address the behavior that is
the basis of the proposed termination of assistance.

TERMINATING THE ASSISTANCE OF DOMESTIC VIOLENCE, DATING
VIOLENCE, OR STALKING VICTIMS AND PERPETRATORS

The Violence Against Women Reauthorization Act of 2005 (VAWA) provides that “criminal
activity directly relating to domestic violence, dating violence, or stalking, engaged in by a
member of a tenant’s household or any guest or other person under the tenant’s control shall not
be a cause for termination of assistance, tenancy, or occupancy rights if the tenant or an
immediate member of the tenant’s family is the victim or threatened victim of that domestic
violence, dating violence, or stalking.”

VAWA also gives HACFMSs the authority to “terminate assistance to any individual who is a
tenant or lawful occupant and who engages in criminal acts of physical violence against family
members or others, without evicting, removing, terminating assistance to, or otherwise
penalizing the victim of such violence who is also a tenant or lawful occupant.”

VAWA does not limit the authority of the HACFM to terminate the assistance of any participant
if the HACFM “can demonstrate an actual and imminent threat to other tenants or those
employed at or providing service to the property if that tenant is not evicted or terminated from
assistance.”

Victim Documentation
HACEM Policy

When a participant family is facing assistance termination because of the actions of a
participant, household member, guest, or other person under the participant’s control and
a participant or immediate family member of the participant’s family claims that she or
he is the victim of such actions and that the actions are related to domestic violence,
dating violence, or stalking, HACFM will require the individual to submit documentation
affirming that claim.

The documentation must include two elements:

A signed statement by the victim that provides the name of the perpetrator and
certifies that the incidents in question are bona fide incidents of actual or
threatened domestic violence, dating violence, or stalking, and

One of the following:
A police or court record documenting the actual or threatened abuse, or

A statement signed by an employee, agent, or volunteer of a victim service
provider; an attorney; a medical professional; or another knowledgeable
professional from whom the victim has sought assistance in addressing the
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actual or threatened abuse. The professional must attest under penalty of
perjury that the incidents in question are bona fide incidents of abuse, and
the victim must sign or attest to the statement.

The required certification and supporting documentation must be submitted to HACFM
within 14 business days after HACFM issues their written request. The 14-day deadline
may be extended at HACFM's discretion. If the individual does not provide the required
certification and supporting documentation within 14 business days, or the approved
extension period, HACFM may proceed with assistance termination.

If HACFM can demonstrate an actual and imminent threat to other participants or those
employed at or providing service to the property if the participant’s tenancy is not
terminated, HACFM will bypass the standard process and proceed with the immediate
termination of the family’s assistance.

Terminating the Assistance of a Domestic Violence Perpetrator

Although VAWA provides assistance termination protection for victims of domestic violence, it
does not provide protection for perpetrators. VAWA gives the HACFM the explicit authority to
“terminate assistance to any individual who is a tenant or lawful occupant and who engages in
criminal acts of physical violence against family members or others...without terminating
assistance to, or otherwise penalizing the victim of such violence who is also a tenant or lawful
occupant.” This authority supersedes any local, state, or other federal law to the contrary.
However, if the HACFM chooses to exercise this authority, it must follow any procedures
prescribed by HUD or by applicable local, state, or federal law regarding termination of
assistance.

HACEM Policy

When the actions of a participant or other family member result in HACFM's decision to
terminate the family’s assistance and another family member claims that the actions
involve criminal acts of physical violence against family members or others, HACFM
will request that the victim submit the above required certification and supporting
documentation in accordance with the stated time frame. If the certification and
supporting documentation are submitted within the required time frame, or any approved
extension period, HACFM will terminate the perpetrator’s assistance. If the victim does
not provide the certification and supporting documentation, as required, HACFM will
proceed with termination of the family’s assistance.

If HACFM can demonstrate an actual and imminent threat to other tenants or those
employed at or providing service to the property if the participant’s tenancy is not
terminated, HACFM will bypass the standard process and proceed with the immediate
termination of the family’s assistance.

HACFM Confidentiality Requirements

All information provided to HACFM regarding domestic violence, dating violence, or stalking,
including the fact that an individual is a victim of such violence or stalking, must be retained in
confidence and may neither be entered into any shared data base nor provided to any related
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entity, except to the extent that the disclosure (a) is requested or consented to by the individual in
writing, (b) is required for use in an eviction proceeding, or (c) is otherwise required by
applicable law.

TERMINATION OR DENIAL NOTICE

If a family’s assistance is to be terminated or denied, whether voluntarily or involuntarily, the
HACFM must give the family and the owner written notice that specifies:

e The reasons for which assistance has been terminated
e The effective date of the termination
e The family’s right to an informal hearing or informal review -review.

e [facriminal record is the basis of the termination, a copy of the record must accompany the
notice. A copy of the criminal record also must be provided to the subject of the record [24
CFR 982.553(d)].

HACEM Policy

e When termination is initiated by HACFM, the notice to terminate will be sent to
the family and the owner at least 30 calendar days prior to the effective date of the
termination. However, if a family vacates the unit without informing the HACFM,
30 daysnoticedays’ notice will not be given. In these cases, the notice to
terminate will be sent at the time HACFM learns the family has vacated the unit.

e When a family requests to be terminated from the program they must do so in
writing to HACFM. HACFM will then send a confirmation notice to the family
and the owner within 10 business days of the family’s request, but no later than
the termination effective date (as requested by the family).

e HACFM will give an applicant a notice of denial containing a brief statement of
the PHA’s decision to deny and how the applicant can request an informal review.

Notice of Termination Based on Citizenship Status [24 CFR 5.514 (c) and (d)]

The HACFM must terminate assistance if (1) a family fails to submit required documentation
within the required timeframe concerning any family member’s citizenship or eligible
immigration status; (2) evidence of citizenship and eligible immigration status is submitted
timely, but USCIS primary and secondary verification does not verify eligible immigration status
of a family; or (3) the HACFM determines that a family member has knowingly permitted
another individual who is not eligible for assistance to reside (on a permanent basis) in the unit.
For (3) above, such termination must be for a period of at least 24 months.

HACEM Policy

The notice to terminate will be sent to the family and the owner at least 30 calendar days
prior to the effective date of the termination.

The notice of termination must advise the family of the reasons their assistance is being
terminated, that they may be eligible for proration of assistance, the criteria and
procedures for obtaining relief under the provisions for preservation of families, that they
have the right to request an appeal to the USCIS of the results of secondary verification
of immigration status and to submit additional documentation or a written explanation in
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support of the appeal, and that they have the right to request an informal hearing with
HACFM either upon completion of the USCIS appeal or in lieu of the USCIS appeal.
Informal hearing procedures are contained in Chapter 16.

HOW TERMINATION OF ASSISTANCE AFFECTS THE HAP CONTRACT AND
LEASE

When the family’s assistance is terminated, the lease and HAP contract terminate automatically.
The owner may offer the family a separate unassisted lease.

PART I11: TERMINATION OF TENANCY BY THE OWNER

OVERVIEW

Termination of an assisted tenancy is a matter between the owner and the family and HACFM is
not directly involved. The owner is under some constraints when terminating an assisted tenancy.
The reasons for which a tenancy is terminated will dictate whether assistance also will

be terminated.

GROUNDS FOR OWNER TERMINATION OF TENANCY [24 CFR 982.310, Tenancy
Addendum

During the term of the lease, the owner is not permitted to terminate the tenancy except for
serious or repeated violations of the lease, certain violations of state or local law, or other
good cause.

Serious or Repeated Lease Violations

The owner is permitted to terminate the family’s tenancy for serious or repeated violations of the
terms and conditions of the lease, including failure to pay rent or other amounts due under the
lease, except when the violations are related to incidents of actual or threatened domestic
violence, dating violence, or stalking against that participant. This includes failure to pay rent or
other amounts due under the lease. However, the HACFM’s failure to make a HAP payment to
the owner is not a violation of the lease between the family and the owner.

Violation of Federal, State, or Local Law

The owner is permitted to terminate the tenancy if a family member violates federal, state, or
local law that imposes obligations in connection with the occupancy or use of the premises.

Criminal Activity or Alcohol Abuse

The owner may terminate tenancy during the term of the lease if any covered person, meaning
any member of the household, a guest or another person under the tenant’s control commits any
of the following types of criminal activity (for applicable definitions see 24 CFR 5.100):

e Any criminal activity that threatens the health or safety of, or the right to peaceful enjoyment
of the premises by, other residents (including property management staff residing on the
premisesy;).

e Any criminal activity that threatens the health or safety of, or the right to peaceful enjoyment
of their residences by, persons residing in the immediate vicinity of the premises;premises.
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e Any violent criminal activity on or near the premises; or
e Any drug-related criminal activity on or near the premises.

The owner may terminate tenancy during the term of the lease if any member of the
household is:

e Fleeing to avoid prosecution, custody, or confinement after conviction for a crime or an
attempt to commit a crime that is a felony under the laws of the place from which the
individual flees, or that, in the case of the State of New Jersey, is a high misdemeanor; or

e Violating a condition of probation or parole imposed under federal or state law.

The owner may terminate tenancy for criminal activity by a household member in accordance
with this section if the owner determines that the household member has committed the criminal
activity, regardless of whether the household member has been arrested or convicted for such
activity.

The owner may terminate tenancy during the term of the lease if any member of the household
has engaged in abuse of alcohol that threatens the health, safety, or right to peaceful enjoyment
of the premises by other residents.

Evidence of Criminal Activity

The owner may terminate tenancy and evict by judicial action a family for criminal activity by a
covered person if the owner determines they have engaged in the criminal activity, regardless of
arrest or conviction and without satisfying the standard of proof used for a criminal conviction,
except in certain incidents where the criminal activity directly relates to domestic violence,
dating violence, or stalking and the tenant or an immediate member of the tenant’s family is the
victim or threatened victim of the domestic violence, dating violence, or stalking.

Other Good Cause

During the initial lease term, the owner may not terminate the tenancy for “other good cause”
unless the owner is terminating the tenancy because of something the family did or failed to do.
During the initial lease term or during any extension term, other good cause includes the
disturbance of neighbors, destruction of property, or living or housekeeping habits that cause
damage to the unit or premises.

After the initial lease term, “other good cause” for termination of tenancy by the owner includes:
e Failure by the family to accept the offer of a new lease or reviston:revision.

e The owner's desire to use the unit for personal or family use, or for a purpose other than as a
residential rental unit; or

e A business or economic reason for termination of the tenancy (such as sale of the property,
renovation of the unit, or desire to lease the unit at a higher rent).

After the initial lease term, the owner may give the family notice at any time, in accordance with
the terms of the lease.
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EVICTION [24 CFR 982.310(e) and (f}), Tenancy Addendum]

The owner must give the tenant a written notice that specifies the grounds for termination of
tenancy during the term of the lease. The tenancy does not terminate before the owner has given
this notice, and the notice must be given at or before commencement of the eviction action.

The notice of grounds may be included in, or may be combined with, any owner eviction
netieenotices to the tenant.

Owner eviction notice means a notice to vacate, or a complaint or other initial pleading used
under state or local law to commence an eviction action. The owner may only evict the tenant
from the unit by instituting a court action

HACEM Policy

The owner must give HACFM a copy of any eviction neticenotices at the same time the
owner notifies the family. The family is also required to give HACFM a copy of any
eviction notice.

If the eviction action is finalized in court, the owner must provide HACFM with

documentation related to the eviction, including notice of the eviction date, as soon as

possible, but no later than 5 business days following the court-ordered eviction.
DECIDING WHETHER TO TERMINATE TENANCY [24 CFR 982.310(h)]

An owner who has grounds to terminate a tenancy is not required to do se;ardso and may
consider all of the circumstances relevant to a particular case before making a decision. These
might include:

e The nature of the offending action.
e The seriousness of the offending action:.

e The effect on the community of the termination, or of the owner’s failure to terminate the
teraneystenancy.

e The extent of participation by the leaseholder in the offending actien;action.

e The effect of termination of tenancy on household members not involved in the offending
activityactivity.

e The demand for assisted housing by families who will adhere to lease respensibitities:responsibilities.

e The extent to which the leaseholder has shown personal responsibility and taken all
reasonable steps to prevent or mitigate the offending actien;action.

e The effect of the owner's action on the integrity of the program.

The owner may require a family to exclude a household member in order to continue to reside in
the assisted unit, where that household member has participated in or been culpable for action or
failure to act that warrants termination.

In determining whether to terminate tenancy for illegal use of drugs or alcohol abuse by a
household member who is no longer engaged in such behavior, the owner may consider whether
such household member is participating in or has successfully completed a supervised drug or
alcohol rehabilitation program, or has otherwise been rehabilitated successfully (42 U.S.C.
13661). For this purpose, the owner may require the tenant to submit evidence of the household
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member's current participation in, or successful completion of, a supervised drug or alcohol
rehabilitation program or evidence of otherwise having been rehabilitated successfully.

The owner's termination of tenancy actions must be consistent with the fair housing and equal
opportunity provisions in 24 CFR 5.105.

An owner’s decision to terminate tenancy for incidents related to domestic violence, dating
violence, or stalking is limited by the Violence Against Women Reauthorization Act of 2005
(VAWA).

EFFECT OF TENANCY TERMINATION ON THE FAMILY’S ASSISTANCE

If a termination is not due to a serious or repeated violation of the lease, and if the HACFM has
no other grounds for termination of assistance, the HACFM may issue a new voucher so that the
family can move with continued assistance.

STATEMENT OF FAMILY OBLIGATIONS
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HACEM Policy

Damages beyond normal wear and tear will be considered to be damages which could be
assessed against the security deposit.

HACFM will determine if a family has committed serious or repeated violations of the lease
based on available evidence, including but not limited to, a court-ordered eviction, or an
owner’s notice to evict.

Serious and repeated lease violations will include, but not be limited to, nonpayment of rent,
disturbance of neighbors, destruction of property, or living or housekeeping habits that cause
damage to the unit or premises and criminal activity. Generally, the criteria to be used is
whether the reason for the eviction was through no fault of the tenant or guests.

The family must comply with lease requirements regarding written notice to the owner. The
family must provide written notice to HACFM at the same time the owner is notified.

The request to add a family member must be submitted in writing and approved prior to the
person moving into the unit. HACFM will determine eligibility of the new member.

Subleasing includes receiving payment to cover rent and utility costs by a person living in the
unit who is not listed as a family member.

Notice is required under this provision only when all family members will be absent from the
unit for an extended period. An extended period is defined as any period greater than 30
calendar days. Written notice must be provided to the HACFM at the start of the extended
absence.

Unlimited copies may be made for internal use.



Chapter 16
PROGRAM ADMINISTRATION

INTRODUCTION

This chapter discusses administrative policies and practices that are relevant to the activities
covered in this plan. The policies are discussed in seven parts as described below:

Part I: Administrative Fee Reserve. This part describes the PHA’s policies with regard to
oversight of expenditures from its administrative fee reserve.

Part I1: Setting Program Standards and Schedules. This part describes what payment
standards are, and how they are updated, as well as how utility allowances are established
and revised.

Part I11: Informal Reviews and Hearings. This part outlines the requirements and
procedures for informal reviews and hearings, and for informal hearings regarding
citizenship status.

Part IV: Owner or Family Debts to the PHA. This part describes policies for recovery of
monies that the PHA has overpaid on behalf of families, or to owners, and describes the
circumstances under which the PHA will offer repayment agreements to owners and
families. Also discussed are the consequences for failure to make payments in accordance
with a repayment agreement.

Part V: Section 8 Management Assessment Program (SEMAP). This part describes what
the SEMAP scores represent, how they are established, and how those scores affect a
PHA.

Part VI: Record-Keeping. All aspects of the program involve certain types of record-
keeping. This part outlines the privacy rights of applicants and participants and record
retention policies the PHA will follow.

Part VI1: Reporting and Record Keeping for Children with Environmental Intervention
Blood Lead Level. This part describes the PHA’s responsibilities for reporting, data
collection, and record keeping relative to children with environmental intervention blood
lead levels that are less than six years of age-andage and are receiving HCV assistance.

Part V1II: Determination of Insufficient Funding. This part describes the PHA’s policies
for determining if there is sufficient funding to issue vouchers, to approve moves to
higher cost units or areas, and to continue assistance for all participant families.
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PART I: ADMINISTRATIVE FEE RESERVE [24 CFR 982.155]

HACEM Policy

Expenditures from the administrative fee reserve will be made in accordance with all
applicable Federal requirements. Expenditures will not exceed $10,000 per occurrence
without the prior approval of the HACFM’s Board of Commissioners'

PART I1: SETTING PROGRAM STANDARDS AND SCHEDULES

16-11.A. OVERVIEW

Although many of the program’s requirements are established centrally by HUD, the HCV
program’s regulations recognize that some flexibility is required to allow the PHA to adapt the
program to local conditions. This part discusses how the PHA establishes and updates certain
schedules and standards that are used to administer the program locally. Details about how these
schedules are applied to individual families are provided in other chapters. The schedules and
standards discussed here include:

e Payment Standards, which dictate the maximum subsidy a family can receive (application of
the payment standards is discussed in Chapter 6); and

e Utility Allowances, which specify how a family’s payment should be adjusted to account for
tenant-paid utilities (application of utility allowances is discussed in Chapter 6).

HACFEM Policy

Copies of the payment standard and utility allowance schedules are available for review
in the HACFM’s offices during normal business hours.

Families, owners, and members of the public may submit written comments on the
schedules discussed in this part, at any time, for consideration during the next revision
cycle.

The HACFM will maintain documentation to support its annual review of payment
standards and utility allowance schedules. This documentation will be retained for at least

3 years.

16-11.B. PAYMENT STANDARDS [24 CFR 982.503; HCV GB, Chapter 7]

The payment standard sets the maximum subsidy payment a family can receive from the PHA
each month [24 CFR 982.505(a)]. Payment standards are based on fair market rents (FMRS)
published annually by HUD. FMRs are set at a percentile within the rent distribution of standard
quality rental housing units in each FMR area. For most jurisdictions FMRs are set at the 40th
percentile of rents in the market area.

HACEM Policy

HACFM has establish a payment standard schedule that establishes payment standard
amounts for each FMR area within HACFM's jurisdiction, and for each unit size within
each of the FMR areas. For each unit size, HACFM has establish a single payment
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standard amount for the whole FMR area;-orarea or may set different payment
standards for different parts of the FMR area. HACFM has establish a payment
standard within a “basic range” established by HUD — between 90 and 110 percent of
the published FMR for each unit size.

Updating Payment Standards [24 CFR 982.503(b)].
HACFM Policy

HACFM will review the appropriateness of the payment standards on an annual basis
when the new FMR is published. In addition to ensuring the payment standards are
always within the “basic range” the HACFM will consider the following factors when
determining whether an adjustment should be made to the payment standard schedule:

Funding Availability: The HACFM will review the budget to determine the
impact projected subsidy adjustments will have on funding available for the
program and the number of families served. The HACFM will compare the
number of families who could be served under revised payment standard amounts
with the number assisted under current payment standard amounts.

Rent Burden of Participating Families: Rent burden will be determined by
identifying the percentage of families, for each unit size, that are paying more
than 30 percent of their monthly adjusted income as the family share. When 40
percent or more of families, for any given unit size, are paying more than 30
percent of adjusted monthly income as the family share, the HACFM will
consider increasing the payment standard. In evaluating rent burdens, the
HACFM will not include families renting a larger unit than their family unit size.

Quiality of Units Selected: The HACFM will review the quality of units selected
by participant families when making the determination of the percent of income
families are paying for housing, to ensure that payment standard increases are
only made when needed to reach the mid-range of the market.

Changes in Rent to Owner: The HACFM may review a sample of the units to
determine how often owners are increasing or decreasing rents and the average
percent of increases/decreases by bedroom size.

Unit Availability: The HACFM will review the availability of units for each unit
size, particularly in areas with low concentrations of poor and minority families.

Lease-up Time and Success Rate: The HACFM will consider the percentage of
families that are unable to locate suitable housing before the voucher expires and
whether families are leaving the jurisdiction to find affordable housing.

Changes to payment standard amounts will be effective on December 1% of every year
unless, based on the proposed FMRs, it appears that one or more of the HACFM's current
payment standard amounts will be outside the basic range when the final FMRs are
published. In that case, the PHAs payment standards will be effective October 1% instead
of December 1%,

If HACFM has already processed reexaminations that will be effective on or after
October 1%, and the effective date of the payment standards is October 1%, HACFM wiill
make retroactive adjustments to any such reexaminations if the new payment standard
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amount is higher than the one used by HACFM at the time the reexamination was
originally processed.

Exception Payment Standards [982.503(c)]

HA FM will request HUD approval to establish payment standards that are higher than the basic
range if needed.

At HUD’s sole discretion, HUD may approve a payment standard amount that is higher
than the basic range for a designated part of the FMR area. HUD may approve an
exception payment standard amount (in accordance with program requirements) for all
units, or for all units of a given size, leased by program families in the exception area.
Any PHA with jurisdiction in the exception area may use the HUD-approved exception
payment standard amount. The total population of all HUD-approved exception areas in
an FMR area may not include more than 50 percent of the population of the FMR area.

Unit-by-Unit Exceptions [24 CFR 982.503(c)(2)(ii)]

When needed as a reasonable accommodation, the PHA may make an exception to the payment
standard without HUD approval if the exception amount does not exceed 110 percent of the
applicable FMR for the unit size [HCV GB 7-9]. The PHA may request HUD approval for an
exception to the payment standard for a particular family if the required amount falls between
110 and 120 percent of the FMR.

HACFEM Policy

A family that requires a reasonable accommodation (See Chapter 2 for a discussion of
reasonable accommodations), may request a higher payment standard at the time the
Request for Tenancy Approval (RFTA) is submitted. The family must document the need
for the exception. In order to approve an exception, or request an exception from HUD,
the HACFM must determine that:

e There is a shortage of affordable units that would be appropriate for the
famihysfamily.

e The family's TTP would otherwise exceed 40 percent of adjusted monthly
income; and

e The rent for the unit is reasonable.

""Success Rate' Payment Standard Amounts [24 CFR 982.503(e)]
HACEM Policy

If HACFM finds a substantial percentage of families have difficulty finding a suitable
unit, HACFM may request a “success rate payment standard” that applies to the entire
jurisdiction. If approved by HUD, a success rate payment standard allows HACFM to set
its payment standards at 90-110 percent of a higher FMR (the 50", rather than the 40"
percentile FMR). To support the request, HACFM must demonstrate that during the most
recent 6-month period for which information is available:

e Fewer than 75 percent of families who were issued vouchers became participants;participants.
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e The PHA had established payment standards for all unit sizes, and for the entire
jurisdiction, at 110 percent of the published FMR; and

e The PHA had a policy of allowing voucher holders who made sustained efforts to
locate units at least 90 days to search for a unit.

Although HUD approves the success rate payment standard for all unit sizes in the FMR area,
HACFM may choose to adjust the payment standard for only some unit sizes in all, or a
designated part, of the PHA’s jurisdiction within the FMR area.

Decreases in the Payment Standard Below the Basic Range [24 CFR 982.503(d)]
-HACFM Policy

HACFM wiH—+eguestwill request HUD approval to establish a payment standard amount
that is lower than the basic range. At HUD’s sole discretion, HUD may approve
establishment of a payment standard lower than the basic range. HUD will not approve a
lower payment standard if the family share for more than 40 percent of program
participants exceeds 30 percent of adjusted monthly income.

16-11.C. UTILITY ALLOWANCES [24 CFR 982.517]
HACFEM Policy

HACFM established—utihityestablished utility allowance schedules are used in
determining family share and HACFM subsidy. HACFM maintains a utility allowance
schedule for (1) all tenant- paid utilities, (2) the cost of tenant-supplied refrigerators and
ranges, and (3) other tenant- paid housing services such as trash collection.

The utility allowance schedule is determined based on the typical cost of utilities and
services paid by energy-conservative households that occupy housing of similar size and
type in the same locality. HACFM uses a 3rd party vendor to determine normal patterns
of consumption for the community as a whole, and current utility rates.

The utility allowance includes the utilities and services that are necessary in the locality
to provide housing that complies with housing quality standards. Costs for telephone,
cable/satellite television, and internet services are not included in the utility allowance
schedule.

In the utility allowance schedule, HACFM classifies utilities and other housing services
according to the following general categories: space heating; air conditioning; cooking;
water heating; water; sewer; trash collection; other electric; cost of tenant-supplied
refrigerator; cost of tenant-supplied range; and other specified housing services.

The cost of each utility and housing service must be stated separately by unit size and
type.
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Air Conditioning
HACEM Policy

The HACFM has included an allowance for air-conditioning in its schedule. Central air-
conditioning or a portable air conditioner must be present in a unit before the HACFM
will apply this allowance to a family’s rent and subsidy calculations. The utility
allowance for the family is the lower of the voucher size issued or actual bedroom sized
lease.

Reasonable Accommodation
HACEM Policy

HACFM will approve a utility allowance amount higher than shown on the HACFM's
schedule if a higher allowance is needed as a reasonable accommodation for a family
member with a disability. For example, if a family member with a disability requires such
an accommodation, HACFM will approve an allowance for air-conditioning, even if the
HACFM has determined that an allowance for air-conditioning generally is not needed.

Utility Allowance Revisions
HACEM Policy

HACFM will review its schedule of utility allowances each yearandyear and will revise
the schedule if there has been a change of 10 percent or more in any utility rate since the
last time the allowance for that utility was revised.

HACFM will maintain information supporting its annual review of utility allowance
and any revisions made in its utility allowance schedule.
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PART I11: INFORMAL REVIEWS AND HEARINGS

16-111.A. OVERVIEW

When the PHA makes a decision that has a negative impact on a family, the family is often
entitled to appeal the decision. For applicants, the appeal takes the form of an informal review;
for participants, or for applicants denied admission because of citizenship issues, the appeal takes
the form of an informal hearing.

PHAs are required to include in their administrative plans, informal review procedures for
applicants, and informal hearing procedures for participants [24 CFR 982.54(d)(12) and (13)].

16-111.B. INFORMAL REVIEWS

Informal reviews are provided for program applicants. An applicant is someone who has applied
for admission to the pregram,-butprogram but is not yet a participant in the program. Informal
reviews are intended to provide a “minimum hearing requirement” [24 CFR 982.554}and] and
need not be as elaborate as the informal hearing requirements. (Federal Register Volume 60, No.
127, p 36490).

Decisions Subject to Informal Review
HACEM Policy

HACFM will give an applicant the opportunity for an informal review of a decision
denying assistance [24 CFR 982.554(a)]. Denial of assistance may include any or all of
the following [24 CFR 982.552(a)(2)]:

e Denying listing on HACFM waiting list

e Denying or withdrawing a voucher
e Refusing to enter into a HAP contract or approve a lease
e Refusing to process or provide assistance under portability procedures

¢ Denial of assistance based on an unfavorable history that may be the result of domestic
violence, dating violence or stalking. (See Section 3-111.G.)

Informal reviews are not required for the following reasons [24 CFR 982.554(c)]:
e Discretionary administrative determinations by the HACFM

e General policy issues or class grievances

e A determination of the family unit size under the HACFM subsidy standards
o HACFM determination not to grant approval of the tenancy

e HACFM determination that the unit is not in compliance with the HQS

e HACFM determination that the unit is not in accordance with the HQS due to family size or
composition
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The HACFM will only offer an informal review to applicants for whom assistance is
being denied. Denial of assistance ineludes:includes denying listing on the HACFM
waiting list; denying or withdrawing a voucher; refusing to enter into a HAP contract or
approve a lease; refusing to process or provide assistance under portability procedures.

Notice to the Applicant [24 CFR 982.554(a)]

HACFM will give an applicant prompt notice of a decision denying assistance. The notice must
contain a brief statement of the reasons for HACFM's decisionanddecision and must also state
that the applicant may request an informal review of the decision. The notice must describe
how to obtain the informal review.

Scheduling an Informal Review
HACFEM Policy

A request for an informal review must be made in writing and delivered to the HACFM
either in person or by first class mail, by the close of the business day, no later than 10
business days from the date of the HACFM’s denial of assistance.

HACFM must schedule and send written notice of the informal review within 10 business
days of the family’s request.

Informal Review Procedures [24 CFR 982.554(b)]
HACEM Policy

The informal review must be conducted by a person other than the one who made or
approved the decision under review, or a subordinate of this person.

The applicant must be provided an opportunity to present written or oral objections to the
decision of the HACFM.

The person conducting the review will make a recommendation to the HACFM, but the
HACFM is responsible for making the final decision as to whether assistance should be
granted or denied.
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Informal Review Decision [24 CFR 982.554(b)]
HACEM Policy

In rendering a decision, the HACFM will evaluate the following matters:

Whether or not the grounds for denial were stated factually in the Notice.

The validity of grounds for denial of assistance. If the grounds for denial are not
specified in the regulations, then the decision to deny assistance will be
overturned.

The validity of the evidence. The HACFM will evaluate whether the facts
presented prove the grounds for denial of assistance. If the facts prove that there
are grounds for denial, and the denial is required by HUD, the HACFM will
uphold the decision to deny assistance.

If the facts prove the grounds for denial, and the denial is discretionary, the
HACFM will consider the recommendation of the person conducting the informal
review in making the final decision whether to deny assistance.

HACFM will notify the applicant of the final decision, including a statement explaining
the reason(s) for the decision. The notice will be mailed within 10 business days of the
informal review, to the applicant and his or her representative, if any, along with proof of
mailing.

If the decision to deny is overturned as a result of the informal review, processing for
admission will resume.

If the family fails to appear for their informal review, the denial of admission will
standstand, and the family will be so notified.
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16-111.C. INFORMAL HEARINGS FOR PARTICIPANTS [24 CFR 982.555,
Pub.L. 109-162]

HACFEM Policy

HACFM must offer an informal hearing for certain determinations relating to the
individual circumstances of a participant family. A participant is defined as a family that
has been admitted to HACFM's HCV program and is currently assisted in the program.
The purpose of the informal hearing is to consider whether HACFM’s decisions related
to the family’s circumstances are in accordance with the law, HUD regulations and
HACFM policies.

HACFM is not permitted to terminate a family’s assistance until the time allowed for the
family to request an informal hearing has elapsed, and any requested hearing has been
completed. Termination of assistance for a participant may include any or all of the
following:

e Refusing to enter into a HAP contract or approve a lease
e Terminating housing assistance payments under an outstanding HAP contract
e Refusing to process or provide assistance under portability procedures
Decisions Subject to Informal Hearing

HACFM Policy

Circumstances for which the HACFM must give a participant family an opportunity for
an informal hearing are as follows:

e A determination of the family’s annual or adjusted income, and the use of such income to
compute the housing assistance payment

e A determination of the appropriate utility allowance (if any) for tenant-paid utilities from the
HACFM utility allowance schedule

e A determination of the family unit size under HACFM’s subsidy standards

e A determination to terminate assistance for a participant family because of the family’s
actions or failure to act

e A determination to terminate assistance because the participant has been absent from the
assisted unit for longer than the maximum period permitted under HACFM policy and HUD
rules

e A determination to terminate a family’s Family Self Sufficiency contract, withhold
supportive services, or propose forfeiture of the family’s escrow account [24 CFR
984.303(i)]

e A determination to deny admission based on an unfavorable history that may be the result of
domestic violence, dating violence, or stalking.
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Circumstances for which an informal hearing is not required are as follows:
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Discretionary administrative determinations by HACFM

General policy issues or class grievances

Establishment of HACFM's schedule of utility allowances for families in the program
HACFM determination not to approve an extension or suspension of a voucher term
HACFM determination not to approve a unit or tenancy

HACFM determination that a unit selected by the applicant is not in compliance with the
HQS

HACFM determination that the unit is not in accordance with HQS because of family size

A determination by HACFM to exercise or not to exercise any right or remedy against an
owner under a HAP contract
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Informal Hearing Procedures
Notice to the Family [24 CFR 982.555(c)]
HACEM Policy

In cases where the HACFM makes a decision for which an informal hearing must be
offered, the notice to the family will include all of the following:

The proposed action or decision of the HACFM.

A brief statement of the reasons for the decision including the regulatory
reference.

The date the proposed action will take place.

A statement of the family’s right to an explanation of the basis for the HACFM’s
decision.

A statement that if the family does not agree with the decision the family may
request an informal hearing of the decision.

A deadline for the family to request the informal hearing.
To whom the hearing request should be addressed.

A copy of the HACFM’s hearing procedures.

Scheduling an Informal Hearing [24 CFR 982.555(d)]
HACFEM Policy

A request for an informal hearing must be made in writing and delivered to the HACFM
either in person or by first class mail, by the close of the business day, no later than 10
business days from the date of the HACFM’s decision or notice to terminate assistance.

The HACFM must schedule and send written notice of the informal hearing to the family
within 10 business days of the family’s request.

The family may request to reschedule a hearing for good cause, or if it is needed as a
reasonable accommodation for a person with disabilities. Good cause is defined as an
unavoidable conflict which seriously affects the health, safety or welfare of the family.
Requests to reschedule a hearing must be made orally or in writing prior to the hearing
date. At its discretion, the HACFM may request documentation of the “good cause” prior
to rescheduling the hearing.

If the family does not appear at the scheduled time;andtime and was unable to
reschedule the hearing in advance due to the nature of the conflict, the family must
contact the HACFM within 24 hours of the scheduled hearing date, excluding weekends
and holidays. The HACFM will reschedule the hearing only if the family can show good
cause for the failure to appear, or if it is needed as a reasonable accommodation for a
person with disabilities.
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Pre-Hearing Right to Discovery [24 CFR 982.555(¢e)]
For the purpose of informal hearings, documents include records and regulations.

HACFEM Policy

The family will be allowed to copy any documents related to the hearing at a cost per the
Florida Statute 119. The family must request discovery of HACFM documents no later
than 12:00 p.m. on the business day prior to the scheduled hearing date.

HACFM must be given an opportunity to examine at the HACFM offices before the
hearing any family documents that are directly relevant to the hearing. Whenever a
participant requests an informal hearing, the HACFM will automatically mail a letter to
the participant requesting a copy of all documents that the participant intends to present
or utilize at the hearing. The participant must make the documents available no later than
12:00 pm on the business day prior to the scheduled hearing date.

Participant’s Right to Bring Counsel [24 CFR 982.555(¢e)(3)]

At its own expense, the family may be represented by a lawyer or other representative at the
informal hearing.

Informal Hearing Officer [24 CFR 982.555(e)(4)]
HACEM Policy

The informal hearing shall be conducted by the hearing officer appointed by HACFM
who is neither the person that made or approved the decision nor a subordinate of that
person. HACFM appoints hearing officers who are HACFM management from
departments other than the HCV program, HACFM employees trained as hearing
officers in departments other than the HCV program. HACFM also used other PHA's to
serve as hearing officers as needed.
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Attendance at the Informal Hearing
HACEM Policy
Hearings may be attended by a hearing officer and the following applicable persons:
A HACFM representative(s) and any witnesses for the HACFM
The participant and any witnesses for the participant

The participant’s counsel or other representative

Any other person approved by the HACFM as a reasonable accommodation for a
person with a disability

Conduct at Hearings [24 CFR 982.555(4)(ii)]
HACFEM Policy

The hearing officer is responsible to manage the order of business and to ensure that
hearings are conducted in a professional and businesslike manner. Attendees are expected
to comply with all hearing procedures established by the hearing officer and guidelines
for conduct. Any person demonstrating disruptive, abusive or otherwise inappropriate
behavior will be excused from the hearing at the discretion of the hearing officer.

Evidence [24 CFR 982.555(e)(5)]
HACEM Policy

Any evidence to be considered by the hearing officer must be presented at the time of the
hearing. There are four categories of evidence.

Oral evidence: the testimony of witnesses

Documentary evidence: a writing which is relevant to the case, for example, a
letter written to the HACFM. Writings include all forms of recorded
communication or representation, including letters, words, pictures, sounds,
videotapes or symbols or combinations thereof.

Demonstrative evidence: Evidence created specifically for the hearing and
presented as an illustrative aid to assist the hearing officer, such as a model, a
chart or other diagram.

Real evidence: A tangible item relating directly to the case.

Hearsay Evidence is evidence of a statement that was made other than by a witness while
testifying at the hearing and that is offered to prove the truth of the matter. Even though
evidence, including hearsay, is generally admissible, hearsay evidence alone cannot be
used as the sole basis for the hearing officer’s decision.

If either HACFM or the family fail to comply with the discovery requirements described
above, the hearing officer will refuse to admit such evidence.

Other than the failure of a party to comply with discovery, the hearing officer has the
authority to overrule any objections to evidence.
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Hearing Officer’s Decision [24 CFR 982.555(e)(6)]
HACEM Policy
In rendering a decision, the hearing officer will consider the following matters:

HACFM Notice to the Family: The hearing officer will determine if the reasons
for the HACFM’s decision are factually stated in the Notice.

Discovery: The hearing officer will determine if the HACFM and the family were
given the opportunity to examine any relevant documents in accordance with
HACFM policy.

PHA Evidence to Support the PHA Decision: The evidence consists of the facts
presented. Evidence is not eenetusionconclusion, and it is not argument. The
hearing officer will evaluate the facts to determine if they support the PHA’s
conclusion.

Validity of Grounds for Termination of Assistance (when applicable): The
hearing officer will determine if the termination of assistance is for one of the
grounds specified in the HUD regulations and PHA policies. If the grounds for
termination are not specified in the regulations or in compliance with PHA
policies, then the decision of the PHA will be overturned.

The hearing officer will issue a written decision to the family and HACFM no later than
10 business days after the hearing. The report will contain the following information:

Hearing information:
Name of the participant;participant.
Date, time and place of the -
hearing.:-

Name of the hearing efficer;officer.
Name of the PHA representative; and
Name of family representative (if any).
Background: A brief, impartial statement of the reason for the hearing.

Summary of the Evidence: The hearing officer will summarize the testimony of
each witness and identify any documents that a witness produced in support of
his/her testimony and that are admitted into evidence.

Findings of Fact: The hearing officer will include all findings of fact, based on a
preponderance of the evidence. Preponderance of the evidence is defined as
evidence which is of greater weight or more convincing than the evidence which
is offered in opposition to it; that is, evidence which as a whole shows that the
fact sought to be proved is more probable than not. Preponderance of the evidence
may not be determined by the number of witnesses, but by the greater weight of
all evidence.

Conclusions: The hearing officer will render a conclusion derived from the facts
that were found to be true by a preponderance of the evidence. The conclusion
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will result in a determination of whether these facts uphold the PHA’s decision.
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Order: The hearing report will include a statement of whether the PHA’s
decision is upheld or overturned. If it is overturned, the hearing officer will
instruct the PHA to change the decision in accordance with the hearing officer’s
determination. In the case of termination of assistance, the hearing officer will
instruct the PHA to restore the participant’s program status.

If the participant fails to appear at a scheduled hearing, the hearing officer, for good cause may
make a determination to postpone the hearing for a period of time not to exceed five (5) working
days (except for an expedited hearing);-6¢) or may make a determination that the party has
waived its right to a hearing. Both the participant and the HACFM will be notified of any such
determination by the hearing officer, provided that determination that participant has waived
their rights to a hearing shall not constitute a waiver of any right of the participant, may have to
contest the PHA’s disposition of grievance in an appropriate judicial proceeding.

Procedures for Rehearing or Further Hearing
HACFEM Policy

The hearing officer may ask the family for additional information and/or might adjourn
the hearing in order to reconvene at a later date, before reaching a decision. If the family
misses an appointment or deadline ordered by the hearing officer, the action of the
HACFM will take effect and another hearing will not be granted.

In addition, within 10 business days after the date the hearing officer’s report is mailed to
the HACFM and the participant, the HACFM or the participant may request a rehearing
or a further hearing. Such request must be made in writing and postmarked or hand-
delivered to the hearing officer and to the other party within the 10 business day period.
The request must demonstrate cause, supported by specific references to the hearing
officer’s report, why the request should be granted.

A rehearing or a further hearing may be requested for the purpose of rectifying any
obvious mistake of law made during the hearing or any obvious injustice not known at
the time of the hearing.

It shall be within the sole discretion of the HACFM to grant or deny the request for
further hearing or rehearing. A further hearing may be limited to written submissions by
the parties, in the manner specified by the hearing officer.

PHA Notice of Final Decision [24 CFR 982.555(f)]
HACFEM Policy

HACFM is not bound by the decision of the hearing officer for matters in which HACFM
is not required to provide an opportunity for a hearing, decisions that exceed the authority
of the hearing officer, decisions that conflict with or contradict HUD regulations,
requirements, or are otherwise contrary to Federal, State or local laws.

If HACFM determines it is not bound by the hearing officer’s decision in accordance
with HUD regulations, HACFM must promptly notify the family of the determination
and the reason for the determination.
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The HACFM will mail a “Notice of Final Decision” including the hearing officer’s
report, to the participant and their representative. This Notice will be sent by first-class
mail, postage pre-paid with an affidavit of mailing enclosed. The participant will be
mailed the original “Notice of Final Decision” and a copy of the proof of mailing. A copy
of the “Notice of Final Decision” along with the original proof mailing will be
maintained in the HACFM’s file.

16-111.D. HEARING AND APPEAL PROVISIONS FOR NON-CITIZENS [24 CFR 5.514]

Denial or termination of assistance based on immigration status is subject to special hearing and
notice rules. Applicants who are denied assistance due to immigration status are entitled to an
informal hearing, not an informal review.

Assistance to a family may not be delayed, denied, or terminated on the basis of immigration
status at any time prior to a decision under the United States Citizenship and Immigration
Services (USCIS) appeal process. Assistance to a family may not be terminated or denied while
the PHA hearing is pending, but assistance to an applicant may be delayed pending the
completion of the informal hearing.

A decision against a family member, issued in accordance with the USCIS appeal process or the
PHA informal hearing process, does not preclude the family from exercising the right, that may
otherwise be available, to seek redress directly through judicial procedures.

Notice of Denial or Termination of Assistance [24 CFR 5.514(d)]
HACEM Policy
The notice of denial or termination of assistance for noncitizens must advise the family:

e That financial assistance will be denied or terminated;andterminated and provide a brief
explanation of the reasons for the proposed denial or termination of assistance.

e The family may be eligible for proration of assistance.

e In the case of a participant, the criteria and procedures for obtaining relief under the
provisions for preservation of families [24 CFR 5.514 and 5.518].

e That the family has a right to request an appeal to the USCIS of the results of secondary
verification of immigration status and to submit additional documentation or explanation in
support of the appeal.

e That the family has a right to request an informal hearing upon completion of the USCIS
appeal or in lieu of the USCIS appeal.

e For applicants, assistance may not be delayed until the conclusion of the USCIS appeal
process, but assistance may be delayed during the period of the informal hearing process.
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USCIS Appeal Process [24 CFR 5.514(e)]
HACEM Policy

The HACFM will notify the family in writing of the results of the USCIS secondary
verification within 10 business days of receiving the results.

The family must provide the HACFM with a copy of the written request for appeal and
proof of mailing within 10 business days of sending the request to the USCIS.

The family must forward to the designated USCIS office any additional documentation or
written explanation in support of the appeal. This material must include a copy of the
USCIS document verification request (used to process the secondary request) or such
other form specified by the USCIS, and a letter indicating that the family is requesting an
appeal of the USCIS immigration status verification results.

The USCIS will notify the family, with a copy to HACFM, of its decision. When the
USCIS notifies HACFM of the decision, HACFM must notify the family of its right to
request an informal hearing.

The HACFM will send written notice to the family of its right to request an informal
hearing within 10 business days of receiving notice of the USCIS decision regarding the
family’s immigration status.

Informal Hearing Procedures for Applicants [24 CFR 5.514(f)]

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the
family may request that HACFM provide a hearing. The request for a hearing must be made
either within 30 days of receipt of the PHA notice of denial, or within 30 days of receipt of the
USCIS appeal decision.

The informal hearing procedures for applicant families are described below.
Informal Hearing Officer

The PHA must provide an informal hearing before an impartial individual, other than a person
who made or approved the decision under review, and other than a person who is a subordinate
of the person who made or approved the decision.
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Evidence
HACEM Policy

The family will be allowed to copy any documents related to the hearing at a cost per the
Florida Statute £19-119. The family must request discovery of HACFM documents no
later than 12:00 p.m. on the business day prior to the hearing.

The family will be provided the opportunity to present evidence and arguments in support
of eligible status. Evidence may be considered without regard to admissibility under the
rules of evidence applicable to judicial proceedings.

The family will be provided the opportunity to refute evidence relied upon by HACFM,
and to confront and cross-examine all witnesses on whose testimony or information
HACFM relies.

Representation and Interpretive Services

The family is entitled to be represented by an attorney or other designee, at the family’s expense,
and to have such person make statements on the family’s behalf.

The family is entitled to arrange for an interpreter to attend the hearing, at the expense of the
family, or the PHA, as may be agreed upon by the two parties.

Recording of the Hearing
HACEM Policy

The HACFM will not provide a transcript of an audio taped hearing unless requested and
paid for in advance by the client.

Hearing Decision
HACEM Policy

HACFM will provide the family with a written final decision, based solely on the facts
presented at the hearing, within 10 business days of the date of the informal hearing. The
decision must state the basis for the decision.
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Informal Hearing Procedures for Residents [24 CFR 5.514(f)]

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the
family may request that the PHA provide a hearing. The request for a hearing must be made
either within 30 days of receipt of the PHA notice of termination, or within 30 days of receipt of
the USCIS appeal decision.

For the informal hearing procedures that apply to participant families whose assistance is being
terminated based on immigration status, see Section 16-111.C.

Retention of Documents [24 CFR 5.514(h)]

The PHA must retain for a minimum of 5 years the following documents that may have been
submitted to the PHA by the family, or provided to the PHA as part of the USCIS appeal or the
PHA informal hearing process:

e The application for assistance

e The form completed by the family for income reexamination

e Photocopies of any original documents, including original USCIS documents
e The signed verification consent form

e The USCIS verification results

e The request for a USCIS appeal

e The final USCIS determination

e The request for an informal hearing

e The final informal hearing decision
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PART IV: OWNER OR FAMILY DEBTS TO THE PHA

16-1V.A. OVERVIEW 24 CFR 982.54
HACFEM Policy

When an action or inaction of an owner or participant results in the overpayment of
housing assistance, the HACFM holds the owner or participant liable to return any
overpayments to HACFM.

The HACFM will enter into repayment agreements in accordance with the policies
contained in this part as a means to recover overpayments.

When an owner or participant refuses to repay monies owed to HACFM, HACFM will
utilize other available collection alternatives including, but not limited to, the following:

Collection agencies

Smahlsmall claims

court Civil law suit

State income tax set-off program

16-1V.B. REPAYMENT POLICY
Owner Debts to the PHA
HACFEM Policy

Any amount due to the HACFM by an owner must be repaid by the owner within 30 days
of the HACFM determination of the debt.

If the owner fails to repay the debt within the required time frame and is entitled to future
HAP payments, the HACFM will reduce the future HAP payments by the amount owed
until the debt is paid in full.

If the owner is not entitled to future HAP payments the HACFM will offer to enter into a
repayment agreement in accordance with the policies below.

If the owner refuses to repay the debt, enter into a repayment agreement, or breaches a
repayment agreement, the HACFM will ban the owner from future participation in the
program and pursue other modes of collection.

Family Debts to the PHA
HACEM Policy

Any amount due to the HACFM by an HCV participant must be repaid by the family. If
the family is unable to repay the debt within 30 days, HACFM will offer a repayment
agreement in accordance with the policies in chapter 18.

If the family refuses to repay the debt, enter into a repayment agreement, or breaches a
repayment agreement, the HACFM will terminate the assistance upon notification to the
family and pursue other modes of collection.
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Debts due to Fraud/Non-Reporting of information

HACEM POLICY

» If a family owes an amount which equals or exceeds $5,000.00 as a result of program
fraud (unreported income), the case will be referred to the Inspector General and local
law enforcement. Where appropriate, the HACFM will refer the case for criminal
prosecution.

» Families who owe money to the HACFM due to program fraud will be required to
repay in accordance with the guidelines in the Payment Agreement Section of
Chapter 18.

Repayment Agreement [24 CFR 792.103]

The term repayment agreement refers to a formal document signed by a tenant or owner and
provided to the PHA in which a tenant or owner acknowledges a debt in a specific amount and
agrees to repay the amount due at specific time periods.

Repayment Agreement Guidelines
Down Payment Requirement
HACEM Policy
1. Request the family to attempt to pay in full the amount due to HACFM.

2.Request the family to pay 50% of the debt owned as a down payment and enter into
a repayment agreement for the balance, or

3.If the family is unable to comply with 1 or 2, a repayment agreement may be
considered as follows:

» If the full amount is under $300, a repayment agreement of not less than
$50 per month,—butmonth but must be paid in full by the end of the
current fiscal year.

> If the full amount is over $300, a repayment agreement for payment in the
amount of one-twelfth (1/12) of the full amount per month, or

» Repayment agreements for large retroactive changes shall be at the
discretion of the Director of Housing Operations or their authorized
designee.

With exception of extreme circumstances, all repayment agreements must be paid
within a maximum of twelve (12) months.

Execution of the Agreement
HACFM Policy

» The head of household and spouse/co head (if applicable) must sign the
repayment agreement.

@GQQWQMQQSN&HAA%K%&ASS%M page 16-23 Fodecd 2200 AL AR LRI ALL
b todbennios s chommadoeniomnc s



Due Dates

HACEM Policy
> Repayment Agreements are due and payable on the 1st of each month.
> All payments are due by the close of business on the 5" day of the month. If the
5t day falls on a weekend or holiday, the HACFM will consider the next due date
to be the close of the next business day after the 5.

Late Payments
HACFEM Policy

» If the family’s payment agreement is in arrears, the HACFM will consider this a
breach of payment and demand the balance to be paid in full or terminate
assistance.

Non-Payment

HACFM Policy
» The repayment agreement will be in default when 1 payment is delinquent.
» the family to pay the balance in full and or purse civil collection and terminate
program assistance

No Offer of Repayment Agreement
HACFM Policy

HACFM will not enter into a repayment agreement if there is already a repayment
agreement in place with the family or owner, or the amounts owed by the family or
owner exceed the Federal or State threshold for criminal prosecution.
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PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN WITH
ENVIRONMENTAL INTERVENTION BLOOD LEAD LEVEL

16-VII.LA. OVERVIEW

The PHA has certain responsibilities relative to children with environmental intervention blood
lead levels that are receiving HCV assistance. The notification, verification, and hazard reduction
requirements are discussed in Chapter 8. This part deals with the reporting requirements, and
data collection and record keeping responsibilities that the PHA is subject to.

16-VI1.B. REPORTING REQUIREMENT [24 CFR 35.1225(e)]

The PHA must report the name and address of a child identified as having an environmental
intervention blood lead level to the public health department within 5 business days of being so
notified by any other medical health care professional.

HACFEM Policy

The HACFM will provide the public health department written notice of the name and
address of any child identified as having an environmental intervention blood lead level.

16-VI11.C. DATA COLLECTION AND RECORD KEEPING [24 CFR 35.1225(f)]

At least quarterly, the PHA must attempt to obtain from the public health department(s) with a
similar area of jurisdiction, the names and/or addresses of children less than 6 years old with an
identified environmental intervention blood lead level.

If the PHA obtains names and addresses of environmental intervention blood lead level children
from the public health department(s), the PHA must match this information with the names and
addresses of families receiving HCV assistance, unless the public health department performs
such a procedure. If a match occurs, the PHA must carry out the notification, verification, and
hazard reduction requirements discussed in Chapter 8, and the reporting requirement discussed
above.

At least quarterly, the PHA must also report an updated list of the addresses of units receiving
assistance under the HCV program to the same public health department(s), unless the public
health department(s) states that it does not wish to receive such a report.

HACFM Policy

The public health department(s) has stated they do not wish to receive a report of an
updated list of the addresses of units receiving assistance under the HCV program, on a
quarterly basis. Therefore, the HACFM is not providing such a report.
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PART VIII: DETERMINATION OF INSUFFICIENT FUNDING

16-VII1.A. OVERVIEW

The HCV regulations allow PHAs to deny families permission to move and to terminate Housing
Assistance Payments (HAP) contracts if funding under the consolidated ACC is insufficient to
support continued assistance [24 CFR 982.314(e)(1) and 982.454]. Insufficient funding may also
impact the PHA’s ability to issue vouchers to families on the waiting list. This part discusses the
methodology the PHA will use to determine whether or not the PHA has sufficient funding to
issue vouchers, approve moves, and to continue subsidizing all families currently under a

HAP contract.

16-VII1.B. METHODOLOGY
HACFEM Policy

The HACFM will determine whether there is adequate funding to issue vouchers,
approve moves to higher cost units and areas, and continue subsidizing all current
participants by comparing the HACFM’s annual budget authority to the annual total HAP
needs on a monthly basis. The total HAP needs for the calendar year will be projected by
establishing the actual HAP costs year to date. To that figure, the HACFM will add
anticipated HAP expenditures for the remainder of the calendar year. Projected HAP
expenditures will be calculated by multiplying the projected number of units leased per
remaining months by the most current month’s average HAP. The projected number of
units leased per month will take into account the average monthly turnover of participant
families. If the total annual HAP needs equal or exceed the annual budget authority, or if
the HACFM cannot support the cost of the proposed subsidy commitment (voucher
issuance or move) based on the funding analysis, the HACFM will be considered to have
insufficient funding.

PART IX: NOTIFICATION REGARDING APPLICABLE PROVISIONS OF THE
VIOLENCE AGAINST WOMEN REAUTHORIZATION ACT OF 2005 (VAWA)
16-1X.A. NOTIFICATION TO PARTICIPANTS [Pub.L. 109-162]

VAWA requires PHAs to notify HCV program participants of their rights under this law,
including their right to confidentiality and the limits thereof.

HACFM Policy

The HACFM will provide all participants with notification of their protections and rights
under VAWA at the time of admission and at annual reexamination.

The notice will explain the protections afforded under the law, inform the participant of
HACFM confidentiality requirements, and provide contact information for local victim
advocacy groups or service providers.

The HACFM will also include in all assistance termination notices a statement explaining
assistance termination protection provided by VAWA (see Section 12-11.E).
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16-1X.B. NOTIFICATION TO APPLICANTS
HACEM Policy

The HACFM will provide all applicants with notification of their protections and rights
under VAWA at the time they request an application for housing assistance.

The notice will explain the protections afforded under the law, inform each applicant of
HACFM confidentiality requirements, and provide contact information for local victim
advocacy groups or service providers.

The HACFM will also include in all notices of denial a statement explaining the
protection against denial provided by VAWA (see section 3-111.G).
16-1X.C. NOTIFICATION TO OWNERS AND MANAGERS [Pub.L. 109-162]

VAWA requires PHAs to notify owners and managers of their rights and responsibilities under
this law.

HACFEM Policy

Inform property owners and managers of their screening and termination responsibilities
related to VAWA. The HACFM may utilize any or all of the following means to notify
owners of their VAWA responsibilities:

As appropriate in day to day interactions with owners and managers.

Inserts in HAP payments, 1099s, owner workshops, classes, orientations, and/or
newsletters.

Signs in the HACFM lobby and/or mass mailings which include model VAWA
certification forms.
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Chapter 17

PROJECT-BASED VOUCHERS

INTRODUCTION

This chapter describes HUD regulations and HACFM policies related to the project-based
voucher (PBV) program in nine parts:

Part I: General Requirements. This part describes general provisions of the PBV program
including maximum budget authority requirements, relocation requirements, and equal
opportunity requirements.

Part 11: PBV Owner Proposals. This part includes policies related to the submission and
selection of owner proposals for PBV assistance. It describes the factors the HACFM will
consider when selecting proposals, the type of housing that is eligible to receive PBV
assistance, the cap on assistance at projects receiving PBV assistance, subsidy layering
requirements, site selection standards, and environmental review requirements.

Part I11: Dwelling Units. This part describes requirements related to housing quality
standards, the type and frequency of inspections, and housing accessibility for persons
with disabilities.

Part IV: Rehabilitated and Newly Constructed Units. This part describes requirements
and policies related to the development and completion of rehabilitated and newly
constructed housing units that will be receiving PBV assistance.

Part V: Housing Assistance Payments Contract. This part discusses HAP contract
requirements and policies including the execution, term, and termination of the HAP
contract. In addition, it describes how the HAP contract may be amended and identifies
provisions that may be added to the HAP contract at the HACFM’s discretion.

Part VI: Selection of PBV Program Participants. This part describes the requirements
and policies governing how the HACFM and the owner will select a family to receive
PBV assistance.

Part VII: Occupancy. This part discusses occupancy requirements related to the lease;-
andlease and describes under what conditions families are allowed or required to move.
In addition, exceptions to the occupancy cap (which limits PBV assistance to 25 percent
of the units in any project) are also discussed.

Part VI1II: Determining Rent to Owner. This part describes how the initial rent to owner is
determined, and how rent will be redetermined throughout the life of the HAP contract.
Rent reasonableness requirements are also discussed.

Part IX: Payments to Owner. This part describes the types of payments owners may
receive under this program.
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THE HOUSING AUTHORITY

OF THE CITY OF FORT MYERS, FLORIDA

City of Palms

PUBLIC COMMENT FORM TO
2021 ADMINISTRATIVE PLAN CHANGES

I , from the

(Name) (Property Name)

property, would like to comment on the 2021 Administrative Plan for The Housing
Authority of The City of Fort Myers.

My comments are below:

COMMENTS:
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