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ADVERTISEMENT 

 
IFB No. 2023-10, Renaissance Preserve Senior Building Roof Replacement 

 
The Housing Authority of the City of Fort Myers (HACFM) and its affiliates are seeking bids from 
licensed and experienced contractors to provide bids for IFB No. 23-10 Renaissance Preserve 
Senior Building Roof Replacement. 
 
The intent of this IFB is to replace the roof on the Renaissance Preserve Senior Apartments 
located at 4221 Othello Lane, Fort Myers, Florida 33916.  
 
Specifications and solicitation documents may be examined and downloaded online at: 
http://www.hacfm.org/web/page.asp?urh=BusinessOpps 
 

HACFM will receive electronic submissions of Proposals sent to procurement@hacfm.org on or 
before September 21, 2023 @ 4:00 P.M. Eastern Standard Time 
 
IMPORTANT: Please be sure to label the email Subject Line as follows: IFB No. 2023-10, 

Renaissance Senior Building Roof Replacement 

The email date and time stamp shall serve as the official receipt and late submissions shall not 
be accepted. HACFM shall not be responsible or liable for any lost or misdirected responses. 
Submissions are the responsibility of the proposer. 
 
HACFM encourages Minority and Section 3 participation. 
TTY # (800) 995-8771 
 
 
 
 
 

Advertise:  August 28, 2023, and September 5, 2023  

http://www.hacfm.org/web/page.asp?urh=BusinessOpps
mailto:procurement@hacfm.org
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The Housing Authority of the City of Fort Myers (HACFM), Florida is requesting competitive sealed 

bids for IFB No. 23-10, Renaissance Preserve Senior Building Roof Replacement. 

HACFM will receive electronic submissions of Proposals sent to procurement@hacfm.org on or 

before September 21, 2023@ 4:00 P.M. EST 

IMPORTANT: Please be sure to label the email Subject Line as follows: “IFB No. 23-10, 

Renaissance Preserve Senior Building Roof Replacement”. The email date and time stamp shall 

serve as the official receipt and late submissions shall not be accepted. HACFM shall not be 

responsible or liable for any lost or misdirected responses. Submissions are the responsibility 

of the proposer. 

Questions: All questions about the meaning or intent of the IFB documents are to be directed to 

Procurement, e-mail:  procurement@hacfm.org. Questions received less than seven (7) days 

prior to solicitation dues date may not be answered. Only questions answered by formal written 

addenda will be binding. Oral and other interpretations or clarifications will be without legal 

effect.  

Contract Term:  

Unless otherwise stated in the contract, the contract term shall commence on the date specified 

in the Contract or Purchase Order issued by HACFM and be valid until the project is complete. 

ADDENDUMS:  All ADDENDUMS shall be placed on the HACFM website. Bidders will not be 

notified when an ADDENDUM is issued. 

It is the responsibility of the bidder to check the website for any ADDENDUMS. 

http://www.hacfm.org/web/page.asp?urh=BusinessOpps 

 

HACFM reserves the right to waive formalities in any bid submittal; to reject any or all bids with 

or without cause. If applicable, HACFM reserves the right to select one or more vendors to 

provide the services and to select the bid(s) that, in its judgment, will be in the best interest of 

the HACFM. 

 

 

 

 

 

mailto:procurement@hacfm.org
mailto:procurement@hacfm.org
http://www.hacfm.org/web/page.asp?urh=BusinessOpps
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Timeline: 

Timeline is provided as a guideline only and is subject to change at the discretion of HACFM. 

Action Estimated Date of Completion 

IFB Issued and made available August 28, 2023 

Pre-Bid Meeting September 7, 2023 @ 9:30 A.M. 

Deadline for submitting questions September 14, 2023 

Proposal submission deadline September 21@ 4:00 P.M. 

Contract Award TBD 

There is no obligation on the part of the HACFM to select and award any submitting response 

or to any firm or individual submitting a response. No work is guaranteed.   
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BACKGROUND: 

The Housing Authority of the City of Fort Myers 

The Housing Authority of the City of Fort Myers (the “Authority” or HACFM) is a public housing 

(PH) authority created pursuant to Chapter 421 of the Florida Statues of 1969. Being a municipal 

dependent special district, the Authority has general statutory authority to operate within the 

City limits of Fort Myers (the “City”), Lee County, Florida. The Authority develops, owns, and 

manages public and affordable housing. The Authority is responsible for the 

administration/management of 567units of low rent Public Housing (PH), 604 LIHTC Tax Credit 

Units, 210 Section 8 Project Based Units, and administers over 2500 vouchers.  

The City of Fort Myers has a diverse population, and the Authority provides affordable housing 

for the low-income individuals and families who cannot afford housing in the private market. The 

Authority has partnered with the City, the Lee County Housing Finance Authority (the “County”), 

other local profit, and not-for-profit groups and citizens of the community desiring to provide 

more affordable housing options within the City: to rehab units; to redevelop PH; to create new 

housing (inclusive of new PH units); to support development of community services and 

resources for the citizens and to seek out new funding sources for the Authority. The Authority 

and its partners are committed to preserving the community historical roots while building and 

redeveloping a community that is affordable and viable in the present.  

The Southwest Florida Affordable Housing Choice Foundation, Inc., an affiliate nonprofit 

501(c)(3) corporation of the HACFM was formed in 2006 to provide, develop and manage 

affordable housing opportunities on behalf of the HACFM, who currently manage 142 units.  
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SUMMARY: 

1. HACFM is looking for experienced commercial roofing contractors to provide bids IFB 
No. 23-10, Renaissance Preserve Senior Building Roof Replacement. 
 

2. This IFB includes Plans and Specifications developed by Moore and Spence Design 
Professionals P.A. The specifications for the project are located on the Plans.  
 

3. HACFM is also requesting and alternate roof which is described on page 16.  
 

4. Projects in excess of $2,000 in labor costs shall be in compliance with Davis Bacon Wage 
Determination No. FL20230211 Date of last revision Jan 13, 2023.  
 

5. As of the IFB posting date, the Wage Determination date of last revision was Jan 13, 
2023. Wage Determination Rates update periodically, and it is the contractor’s 
responsibility to keep apprised of current Wage Determination Rates. When filling out 
the Certified Payroll. The Wage Determination used must the rates associated with the 
work performed and at the time the work was performed.  

 
Wage Determination Source effective August 21, 2023:  

Davis Bacon Wage Determination number FL20230211 date of last revision 

January 13, 2023. 

Construction Type Building – Florida, Lee County Link: 
 
Website link  
 
https://sam.gov/wage-determination/FL20230211/1 

 

 

 

 

 

 

 

 

 

https://sam.gov/wage-determination/FL20230211/1
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Brief Scope: The Housing Authority of the City of Fort Myers is requesting proposals for 
the complete removal and replacement of the existing roofs and 
underlayment for the Renaissance Preserve Senior Apartments. The 
project consists of a single three-story apartment building. 

 
 The scope includes full tear-off of existing asphalt shingles and 

underlayment, modified bitumen roof, insulation, and underlayment, and 
replacement of the underlayment, asphalt shingles, all accessory hip & 
ridge shingles, modified bitumen and roof insulation, roof vents, drip edge, 
vent pipe caps, lead pipe boots, and all metal valley, parapet, or wall 
flashings, perimeter drip edge, and any other materials or products 
required for a complete and professional installation. The existing gutters 
and downspouts shall be protected and preserved. 

 
 The existing standing seam curved roof system shall remain. There are a 

total of eight curved standing seam locations.  
  
 It is the responsibility of the entity responding to and submitting a bid 

response to this proposal to determine all required materials and 
quantities required to provide a complete and professional roof 
installation. The new roof system shall comply with the applicable federal, 
state, and local building codes and ordinances, as well as the installation 
requirements of the roof manufacturer, Florida Product Approval 
Installation Requirements, and if appropriate the Miami Dade NOA. 

 
Building 
Address: 4221 Othello Lane (3 story) 
  
 
Section I     Detailed Scope:  
 

A. General: 
1. Pre-construction Conference: 

i. Conduct on-site conference prior to commencing work. 
ii. Meeting to include owner, Design Professional, contractor, roofer, 

applicable sub-trades. 
iii. Review and finalize schedule, equipment, and material availability. 
iv. Review submittal requirements. 
v. Review methods and procedures. 

vi. Review details and installation methods. 
vii. Review protection requirements and procedures. 
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viii. Review procedure for documenting daily work progress and providing 
weekly progress reports. 

ix. Review process for documenting and reporting any hidden damaged or 
deteriorated conditions. 

x. Review daily site clean-up procedures. 
xi. Review daily work schedule Monday through Friday, 7am to 5pm, without 

further approval of the HACFM. 
 

2. Quality: 
i. The contractor shall provide quality work in strict accordance with current 

jurisdictional state, local, and federal codes, as well as the terms, 
conditions, contract requirements, specifications, and other documents 
that are part of the contract documents. 

ii. The roof installation shall be performed by experienced roofers in the 
employment of the roofing contractor. 

iii. The contractor and sub-contractors shall perform the work per the 
manufacturer’s details and specifications. The work shall be performed to 
a professional standard using best practices for the contracted roofing 
work. 

iv. The contractor and/or sub-contractor performing the work shall be 
properly licensed to perform the work in the permit jurisdiction. 

v. The contractor is responsible for acquiring all required permits for the 
project. 

vi. It is the contractor’s responsibility to verify existing conditions for each 
work item. The contractor shall be responsible for reviewing the existing 
conditions and ensuring there are no discrepancies between the existing 
conditions and the proposed scope of work. The contractor, before 
ordering materials, shall verify there are no conditions that will affect the 
successful installation and completion of the project scope. The contractor 
shall notify the HACFM immediately upon discovering any conditions 
which might affect the work progress. 
 

3. Submittals: 
i. Provide submittals for each product to be incorporated into the project. 

Include underlayment, roofing material, fasteners, ridge/hip cap, starter 
shingles, sealants, and adhesives, flashing material, drip edge, vents, vent 
stacks, lead boots, etc. 

ii. Provide sample warranty. 
 

4. Delivery, Storage, and Handling: 
i. Deliver components and other manufactured items so as not to be 

damaged or deformed. 
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ii. Store materials to protect them from damage and theft. Materials subject 
to weather damage shall be properly stored and protected. 

 
5. Construction Debris: 

i. The contractor is responsible for providing their own trash dumpsters. The 
contractor is not permitted use of the HACFM dumpsters. 

ii. The contractor is responsible to dispose of all debris generated from the 
project at an approved Landfill. The contractor shall be responsible for 
obtaining dump tickets from the landfill or debris disposal or recycle facility 
used for material disposal. The disposal records shall be provided in the 
weekly progress reports submitted to the HACFM. 
 

6. Portable Toilet Facilities: 
i. The contractor is responsible for providing on-site toilet facilities. 
ii. The contractor must maintain the facility in a sanitary manner and have 

them pumped as needed to minimize order and maintain a sanitary 
condition. 
 

7. Temporary Power: 
i. The contractor shall provide temporary power for their use on this 

project. If generator and used for this purpose, they must be located such 
that they do not create a hazardous condition for the residents or the 
personnel working on the project. 
 

8. Temporary Water: 
i. The contractor shall be responsible for providing a temporary water 

source to the project if required to complete the project scope. 
 

9. Safety and Security: 
i. The contractor is responsible for complying with applicable HACFM and 

OSHA guidelines related to the safety of the project workers and the staff 
and residents of the HACFM, as it relates to this project. 

ii. All personnel working on the project shall be required to display a photo 
ID, that includes their picture, name, employer, and the employer’s 
contact number. The ID must be worn and displayed when the employee 
is on the project. The ID can be in the form of a badge worn on the shirt or 
it can be worn on a lanyard. 

iii. Materials shall be secured in an enclosed container or fenced area and 
protected from theft and not create a safety hazard or nuisance. 

iv. Areas where work is being performed shall be designated and marked in 
such a manner as to note the area as a construction area for project 
construction personnel only. 
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v. The site of daily active work shall be cleaned each day, including the use of 
a magnetic sweep of any loose nails. Parking areas around any work shall 
be checked and cleared of debris and loose nails. 

vi. The contractor shall complete the work in a manner that creates as little 
inconvenience to the residents as possible. The contractor shall coordinate 
with the HACFM to provide notifications to the residents in advance of 
work being performed. 
 

10. Damage: 
i. The contractor and his subcontractors are responsible for any damage as 

a result of performing their scope of work. This includes buildings, 
landscaping, parking areas, sidewalks, HACFM property, or resident’s 
personnel property. It is the sole responsibility of the contractor for repair 
or replacement of the damage. 

 
11. Warranty: 

Shingles: 
i. Provide a warranty equal to the GAF Roofing System Limited Warranty for 

shingles equal to the GAF Timberline HDZ Shingles. Include 15-year 
limited wind warranty for no maximum wind speed. Installation shall 
follow all installation requirements and include all required accessories 
needed to provide the specified warranty. 

ii. The contractor shall provide a 2-year workmanship and installation 
guarantee on all work performed. 
 

Modified Bitumen 
iii. Provide a warranty equal to GAF Weather Stopper Integrated System 

Limited Warranty, 20 years. 
iv. The contractor shall provide a 2-year workmanship and installation 

guarantee on all work performed. 
 

B. Application and Products: 
  
     Shingles: 

1. The contractor shall furnish all labor, materials, tools, and equipment to 
complete all work specified. 

2. The contractor shall be responsible for visiting the project site and observing 
the existing conditions. 

3. The contractor shall be responsible for all measurements and determining the 
quantity of all materials required to complete the scope of this project. 
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4. Remove existing roofing system, underlayment, fasteners, ridge vent, and 
drip edge. Use caution to not damage existing flashing and counterflashing. 
Dispose of materials as noted under item A.5. 

5. Inspect the condition of the existing decking, flashing, counter flashing, and 
fascia board for their suitability for re-use. Notify the HACFM prior to making 
any repairs to unsuitable materials. Failure to get prior approval on repairs 
may result in a denial of a change order request for additional work scope. 
Costs for additional work scope shall be based on the units cost included in 
the project contract or a negotiated and agreed between the contractor and 
the HACFM. 

6. The plywood sheathing shall be re-nailed around the perimeter and in the 
field a maximum spacing of 6’ on center. Stagger new nailing pattern centered 
around the existing fasteners. Fasteners shall be 8d galvanized ring shank 
sheathing nails. 

7. Furnish and install one layer of high temperature self-adhesive Peel & Stick 
underlayment equal to GAF Storm Guard Film-Surfaced Leak Barrier. 

8. Furnish and install roll valley metal fabricated from 26-gauge steel in mill 
finish. 

9. Furnish and install drip edge fabricated from 26-gauge steel with a baked 
enamel finish. Standard color to be selected by the HACFM. 

10. Furnish and install asphalt shingles equal to GAF Timberline HDZ shingles, 
nailed with 6 nails per shingle, to plywood decking. Color to be selected by 
the HACFM. 

11. Shingle installation shall be as required to qualify for a GAF Roofing System 
Limited Warranty, with Layer Lock labeled shingles and Wind Proven Limited 
Wind Warranty or equal roofing system and warranty. 

12. Roofing installation shall include furnishing and installing GAF Pro Start 
Shingle starter strip or equal to all shingle eave locations. 

13. Furnish and Install GAF Seal A Ridge Hip and Ridge Shingles or equal at all hip 
and ridge locations. Color shall match field shingle color. 

14. Install Cobra Rigid Vent 3 or equal at all ridge lines of existing ridge ventilation. 
15. Remove and replace all existing kitchen, dryer, and bath exhaust hoods. 
16. Flash all plumbing vent stack and HVAC vent locations. 
17. Furnish and install new lead boots where existing pipes penetrate the roof 

surface. 
18. The roofing materials installed on this project must be equal to the products 

specified in this project scope. The roofing installation shall be done in 
compliance with applicable codes and the specifications and installation 
instructions for the roofing products installed on the project. 

19. Alternate roofing manufacturer’s that are equal to or exceed the standards 
and warranties of the product specified for this project will be reviewed and 
if found to meet the intent and requirements of this project scope will be 
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approved as an acceptable substitution. The review will include but is not 
limited to material type and construction, size, weight, and coverage of 
shingles, shingle style and appearance, color options, comparable wind 
ratings, fire rating, code approvals, and testing methods and standards. The 
alternate product must also have a current State of Florida Product Approval 
or a Miami Dade NOA. 
  

    Modified Bitumen: 
20. The contractor shall furnish all labor, materials, tools, and equipment to 

complete all work specified. 
21. The contractor shall be responsible for visiting the project site and observing 

the existing conditions. 
22. The contractor shall be responsible for all measurements and determining the 

quantity of all materials required to complete the scope of this project. 
23. Remove existing roofing system, underlayment, insulation, fasteners, and 

drip edge. Use caution to not damage existing flashing and counterflashing. 
Cut existing roof drains flush with the roof deck. Dispose of materials as noted 
under item A.5. 

24. Inspect the condition of the existing decking, flashing, counter flashing, and 
fascia board for their suitability for re-use. Notify the HACFM prior to making 
any repairs to unsuitable materials. Failure to get prior approval on repairs 
may result in a denial of a change order request for additional work scope. 
Costs for additional work scope shall be based on the units cost included in 
the project contract or as negotiated and agreed between the contractor and 
the HACFM. 

25. Furnish and install retrofit roof drains with grates at all existing drains. 
26. Furnish and install a new base layer of insulation, equal to GAF EnergyGuard 

Polyisocyanurate Rigid Insulation loose laid on existing steel deck. Install a 
second layer of tapered insulation equal to GAF EnergyGuard 
Polyisocyanurate Rigid Insulation mechanically fastened through the new 
insulation base layer to the existing steel deck using Drill Tec #12 and Drill Tec 
steel insulation plates or equal fastener system. Slope tapered insulation to 
drain to roof drains. 

27. Furnish and install a coverboard over the new insulation, equal to 1/2" 
Densdeck coverboard, mechanically fastened through the insulation layers to 
the existing steel deck using Drill Tec #12 and Drill Tec steel insulation plates 
or equal fastener system. 

28. Furnish and install a modified bitumen room system equal to GAF 2-ply 
modified bitumen system comprised of the following: 

i. Inter Ply 1: GAF Liberty SBS Self Adhered Base Ply, adhered to new 
coverboard. 
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ii. Cap Ply: GAF Ruberoid Heat-Weld Plus Granule FR, Torch applied to the 
new base ply. 

29.  Furnish and install curb flashing at all walls equal to GAF 2-Ply modified 
bitumen curb flashing. 

30. Furnish and install custom fabricated surface mounted counter flashing 
fabricated from 24-gauge steel with a PVDF Polyvinylidene Fluoride Low gloss 
paint finish, in standard colors. 

31. Furnish and install custom fabricated drip edge metal fabricated from 24-
gauge steel with a PVDF Polyvinylidene Fluoride Low gloss paint finish, in 
standard colors. 

32. Color shall be selected by the HACFM. 
33. The roofing materials installed on this project must be equal to the products 

specified in this project scope. The roofing installation shall be done in 
compliance with applicable codes and the specifications and installation 
instructions for the roofing products installed on the project. 

34. Alternate roofing manufacturer’s that are equal to or exceed the standards 
and warranties of the product specified for this project will be reviewed and 
if found to meet the intent and requirements of this project scope will be 
approved as an acceptable substitution. The review will include but is not 
limited to material type and construction, size, weight, and coverage of 
shingles, shingle style and appearance, color options, comparable wind 
ratings, fire rating, code approvals, and testing methods and standards. The 
alternate product must also have a current State of Florida Product Approval 
or a Miami Dade NOA. 

 
C. Payment Application Procedure: 

1. Applications for payment shall be made monthly. The applications shall be 
made on the AIA Payment Application G792 accompanied by the Continuation 
Sheet G703. The application must be signed and notarized. The document 
version shall be the current edition. 

2. The Payment Application Submittal must include the weekly Certified Payroll 
Reports for the Contractor and all Sub-Contractors. The Certified Payrolls shall 
be sequential for the Contractor and each Sub-contractor. Once a sequence of 
certified payrolls has been started each subsequent week should be accounted 
for until the work for that trade has been completed. If during this time, there 
are weeks no work is performed those weeks should be covered in the 
sequence and be marked as no work. 

3. There will be a 10% retainage on each payment application for materials and 
labor. 

4. No Change Order payments will be made if the Change Order has not been 
submitted and approved. Change Orders submitted with the Payment 
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Application shall not appear on the current payment application and should 
not be invoiced until approved in writing. 

5. Any additional requirements for payment included in the bid documents, 
general conditions or the contract documents must be provided as part of the 
Payment Application process including Davis Bacon Forms with each pay 
application.  

 
D. Close Out Documents: 

1. Original executed copy of the manufacturer’s limited warranty. 
2. Original executed copy of the contractor’s 2-year workmanship and 

installation warranty. 
3. Wavier or Release of Lien Documents from all subcontractors and suppliers. 
4. Contractor’s Certificate and Release of Lien Documents. 
5. Certificate of Substantial Completion. 
6. Completion of Punch List. 
7. Provide all maintenance and care manuals and inspection requirements for 

maintaining the roof materials and warranties. 
8. Provide any HUD or HACFM documents required as part of the contract 

closeout as required as part of the original project solicitation and the project 
contract. 

 
E. Bid Allowances and Unit Cost: 

1. As part of the reroofing project there may be hidden defects and repairs that 
will be required to complete the project. These hidden items shall be 
considered as additional scope to the contract and shall be added to the 
contractor upon approval of the HACFM and through a properly prepared and 
signed change order. The change order form shall be the AIA G701, current 
edition. 

2. The following items allowance or unit cost shall be provided by the 
contractor/sub-contractor as part of the bid package. These costs will be used 
in calculating change order amounts related to these specific items. Where a 
condition develops not covered by these unit costs the 
contractor/subcontractor will provide a proposal for the additional scope to 
be reviewed and approved by the HACFM. 

a. 4’ x 4’ x 1/2" plywood roof sheathing, includes all nailing. 
b. 4’ x 8’ x 1/2" plywood roof sheathing, includes all nailing. 
c. 4’ x 4’ x 5/8" plywood roof sheathing, includes all nailing 
d. 4’ x 8’ x 5/8”" plywood roof sheathing, includes all nailing 
e. Framing repair 2” x 4” up to 8’ length. 
f. Framing repair 2” x 6” up to 8’ length. 
g. Framing repair 2” x 4” per board foot over 8’ length. 
h. Framing repair 2” x 6” per board foot over 8’ length. 
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i. Replace damaged gutter to match existing 8’ length. 
j. Replace damaged gutter to match existing per foot over 8’. 
k. Replace downspout with fittings to match existing 8’ length. 
l. Replace fascia to match existing 8’ length. 
m. Replace fascia to match existing per foot over 8’ length. 

 
 
Alternate 
Roof Scope: The Housing Authority of the City of Fort Myers is requesting an alternate 

to the Asphalt Roof Shingles. As part of the alternate the 8 existing 
standing seam curved roof areas shall be removed and replaced as part of 
the proposed standing seam roof alternate. 

 
The alternate shall be a standing seam roof system. The alternate roof 
panel shall be a 16” wide, 24-gauge steel, 1.75” Snap Lock standing seam 
ribbed roof panel, with a PVDF Polyvinylidene Fluoride Low gloss paint 
finish, equal to MBCI Lokseam. If the snap lock panel cannot be 
manufactured to accommodate the existing curved roof areas, the curved 
roof areas may receive, a 16” wide, 24-gauge steel, 2” field seamed 
standing seam ribbed batten lock panel, with a PVDF Polyvinylidene 
Fluoride Low gloss paint finish, equal to MBCI Curved BattenLok. 

 
A separate alternate line-item price shall be provided on the bid proposal 
for the optional standing seam product(s). The HACFM will make their 
selection and project award based on the base proposal and the selection 
of add or deduct alternates that they feel are in the best interest of the 
project and the HACFM. 

 

 The requested alternate for the project is only for the standing seam 
roofing material and related accessories. The remaining scope as described 
for this project shall remain as specified. The roofing details shall be as 
required to accommodate the alternate roofing material. The installation 
and details shall be in compliance with the manufacturer’s specifications, 
product installation details, and installation and fastener requirements 
associated with the products Florida Building Code Product Approval or 
approved Miami Dade NOA. 

 
 All wind pressure requirements for the roofing installation shall be per the 

current adopted addition of the Florida Building Code, the Florida Product 
Approval or Miami Dade NOA, or as specified in this project scope, 
whichever requires the most extreme positive or negative pressure for a 
specific roof zone. 



  
  

17 | P a g e  
 

HOUSING AUTHORITY OF THE CITY OF FORT MYERS 
Information for Bid  
IFB No. 23-10, Renaissance Preserve Senior Building Roof Replacement 

 

 
 The scope of the project as it relates to project meetings, submittals, 

warranties, performance, delivery-storage-handling, underlayment, 
miscellaneous materials, fabrication, installation, examination, erection 
tolerances, field quality control, cleaning and protection, and close-out 
documents shall be required as specified for the shingle roof system. 
Deviation to these specifications shall only be permitted as related to the 
installation requirements, specific to the alternate standing seam roofing 
material, from the base specified shingle roof system. 

 
 Any questions or concerns related to this alternate request shall be 

submitted in writing to the HACFM. Responses shall be provided in the 
form of a project addendum issued by the HACFM. Verbal requests and 
responses are not official and are not binding, if not contained in a formal 
written addendum. The specific procedures related to the bidding and 
addendum shall be as described and outlined in the complete bid package.  

 

Section II   General Terms and Conditions:  
 
1. Contractor must be licensed and follow all local State and Federal rules and 

regulations including OSHA regulations.  
 
2. Contractor shall keep work area clean and organized and remove all debris on a daily 

basis.  
 
3. Contractor shall not put any paint and/or dispose of any type of chemicals in HACFM 

dumpsters. 
 
4. Contractor must keep entrance way clean and safe from hazards. Other units in 

vicinity (i.e.: high-rises, apartments) are occupied with seniors, adults, and children.  
 
5. Contractor(s) shall be responsible for the conduct and performance of the 

contractor’s employees. At all times when on HACFM property contractor(s) and 
employees shall have badges and/or uniforms that visibly identify them as employees 
of contractor.  

 
6. Contractor(s) personnel shall be neat and conduct all work in a professional manner 

with minimal disturbance to the property’s residents and the general public.  
 
7. Contractor(s) shall be responsible for providing the appropriate types and skill levels 

of personnel, which is considered customary in the industry, required to accomplish 
the work.  
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8. Contractor shall provide a company contact, emergency contact and cell phone 

number for all inquiries from HACFM. Contractor shall have a 24-hour dispatching 
service during the term of the contract.  

 
9. HACFM will not pay any mobilization and/or trip or service charges. All fees must be 

included in the Contractors Bid.  
 
10. If at any time general services including but not limited to water, gas, plumbing or 

sewer, to the property must be disconnected or interrupted, contractor must notify 
HACFM property manager or his/her designee 24 hours prior to disrupting service.  

 
11. Contractor(s) shall maintain industry standard quality of work and guarantee all 

installations meet and pass city inspections. If work does not pass inspection, 
contractor shall make all repairs necessary to pass inspection at no additional cost to 
HACFM. 

 
12. Contractor(s) shall not be relieved from assuming all responsibility for properly 

estimating the difficulties and the cost of performing the services required. 
 
13. All work shall be performed in accordance with industry standards, according to the 

material/manufacturer recommendations and to satisfaction of HACFM. 
 
14. Contractor(s) and employees shall be pro-active and keep HACFM apprised of all 

recommendations, malfunctions, and any corrective action that may need to be taken 

on a regular basis. No work shall be done without the pre-approval of HACFM. 
 

15. Any required staging areas shall be in accordance with HACFM’s direction and 

Contractor(s) shall always maintain any staging area in a neat and presentable 

condition.  

 

16. Contractor(s) shall immediately notify HACFM Staff of any damages to the facilities as 

a result of the Contractor(s) operations. Any damages to property by the Contractor(s) 

shall be at the Contractor(s) cost.  
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Section III   Submittal Section: 

1. Present a project Timeline from Notice of Commencement to Close-Out of the Project along 
with your proposal. 
 

2. References – minimum of three (3) references. Include the companies name, address, contact 
person, phone number and email address. Prefer at least one (1) governmental reference, 
however, this is not a mandate. References must include both Roofing and HAVC Roof 
Applications.  

 
3. List of any subcontractors that the Contractor intends on using for this project. Name of 

company and a description of work they perform for the contractor(s). 
 

4. Workmanship and Material Warranties.   
 

5. Forms and documents required under Attachment A.  
 
 
Section IV Supplemental Instruction: 
 

1. Definitions: 
 

a. All definitions set forth in the standard form of general conditions for the 
construction contract are applicable to these supplemental instructions to 
bidders. 
 

b. Bid documents include the invitation to bids, instructions to bidders, the bid 

form, the general conditions, including any addendum issued prior to the time 

specified for receipt of bids by HACFM.   

 
c. Addendums are written or graphic instruments issued prior to execution of the 

contract which modify or interpret the bid documents, including drawings and 

specifications, by additions, deletions, clarifications, or corrections. 

Addendum will become me part of the Contract Documents when the 

construction contract is executed. 

 
d. Responsible Bidder: A contractor, business entity who is full capable to meet 

all of the requirements of the IFB and subsequent contract. Must possess the 

full capability, including financial and technical, to perform as contractually 

required. Must be able to fully document the ability to provide good faith 

Performance. 
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e. Responsive Bidder: A contractor who has submitted a bid that fully conforms 

in material respects to the IFB and all of its requirements, including all forms 

and substance. 

 

f. Each bidder by making his bid represents that he has read and understands 

the documents.  

 

2. Examination of Bid Documents:     

 

a. Each bidder by making a bid represents that the site was visited and 

familiarized himself with the local conditions under which the work is to be 

performed, particularly the Davis Bacon Wage Determination for this project. 

 

b.  Bidders taking exception to any part or section of the bid must indicate on a 
separate sheet entitled “EXCEPTIONS TO BID SPECIFICATIONS.” Failure to 
indicate any exceptions shall be interpreted as the Bidders intent to fully 
comply with the specifications written. 

 
c.  Unless otherwise provided in any supplement to these INSTRUCTIONS, no 

bidder shall modify, withdraw, or cancel his bid or any part thereof for ninety 
(90) days after the time designated for the receipt of bids in this document. 

 
3. Preparation and Submission of Bids: 

 
a. Each bidder shall use the BID FORM indicating prices and project duration days  

thereon in proper spaces. The prices and days shall be for the entire work and 
for any alternates specified. Any erasures or other corrections in the bid must 
be explained or noted over signature of bidders. Bids containing any 
conditions, omissions, unexplained erasures, alterations, items not called for, 
or irregularities of any kind, may be rejected by HACFM at their sole discretion. 
 

b.   In no case shall notations of any kind on the envelope alter the contents of the 
bid documents. 

  
c. Bids shall be reviewed by HACFM, the Design Professional/Engineer for the most 

responsive responsible bid. HACFM shall consider past performance. 
 
4. Qualifications of Bidders: 
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a. Bidders on any construction project must be qualified and directly responsible 
for a minimum of 50% or more of the bid amount for said work. 

 
b.   Provide all permits, certifications, and licensing required to perform the work 

requested Contractor must comply with and provide proof that all permitting, 
and licensing requirements have been met as set forth by state, local, federal 
or any other governing agency. 

 
5. Disqualification of Bidders: 

 
a. More than one bid from an individual, firm, partnership, corporation, or 

association under the same or different names will not be considered. Any or 
all bids will be rejected if there is reason to believe that collusion exists among 
the bidders and no participants in such collusion will be considered in future 
bids for the same work. Bids in which the prices are obviously unbalanced will 
be rejected. 
 

b. Owner reserves the right to reject any bids where an investigation of the 
available evidence or information does not satisfy the Owner that the bidder 
is qualified to carry out properly the terms of the contract documents. 

 
6. Bid Guarantee: 

 
a.   Bid Each bid must be accompanied by a BID BOND in an amount not less than 

five percent (5%) of the total amount of the bid and any alternates as a 
guarantee that the bidder will not withdraw his bid for a period of ninety (90) 
days after the scheduled time for the receipt of bids. If recommended for 
award, the Contractor shall enter into a contract with HACFM.  
 

b. The Contract shall require evidence of all referenced insurance contained in this 
bid documents. Insurance includes Workmen’s Compensation, and Public 
Liability Insurance, approval of subcontractors by the Owner, and delivery of a 
PERFORMANCE and PAYMENT BOND satisfactorily to the Owner within ten (10) 
days after the meeting at which the contract is awarded. 

 
7. Opening of Bids: 
 

a. Bids shall not be made public until such time as the bids have been evaluated, 
awarded and the contract has been executed. 

 
8. Bid Modification: 
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a. Mistakes Before Bid Opening. Unless otherwise prohibited by State or local law, 
bidders shall be permitted to withdraw or modify their bids by written or facsimile 
notice prior to bid opening (see form HUD-5369, Item 5, and form HUD-5369-B, 
Item 6). In no case shall notations of any kind on the bid envelope alter the 
contents of the bid documents. 
 

9. Withdrawal of Bids: 
 

a. Withdrawal of Bids. Withdrawal of a bid is permissible if there is an obvious error 
in the bid such as a math error, but the mistake must be readily apparent from the 
bid itself. A bidder may be permitted to withdraw a low bid if a mistake is clearly 
evident on the face of the bid document, but the intended correct bid is not 
similarly evident. A bidder may also be permitted to withdraw a low bid if the 
bidder submits written evidence that clearly and convincingly demonstrates that 
a mistake was made. HACFM shall require written supporting evidence before 
allowing withdrawal by the bidder. 
 

10. Rejection of Bids: 
 

a.  Rejection of Bids Rejection of any bid during the evaluation process shall be fully 
documented, including all reasons for the rejection. Minor informalities in the bid 
may be waived, as described above. Any bid may be rejected if the Contracting 
Officer determines that the price is unreasonable. Determining a bid price to be 
unreasonable includes not only the total price of the bid, but the prices for 
individual items as well. Any bid may be rejected if the prices for any of the items 
are materially unbalanced (such as bidding a high price for the first items to be 
provided and then low prices for subsequent items). A bid is materially unbalanced 
if and when there is a reasonable doubt that the bid would result in the lowest 
overall cost to HACFM, even if it is the lowest bid, or if the bid is so grossly 
unbalanced that accepting it would amount to an advance payment. 

 
11. Award of Contract: 

 
a. Owner will consider the project materials, schedule, approach to the intent of the 

scope of work and associated costs in determining in its opinion what is in the best 
value to HACFM when awarding the project. Award of the contract, if awarded, will 
be within ninety (90) calendar days after opening the bids. 

 
b.     Alternate bids will not be considered unless specified in the bidding documents and 

bid proposal form or by written Addendum. 
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12. List of Subcontractors: (If Applicable: Provide a list of subcontractors OR state that you will 
not be using subcontractors)  
 

a. Each bidder shall submit to Owner a list of subcontractors and major material 
suppliers to be used if awarded the contract. The selected bidder shall within 
seven days submit all information required to establish to the satisfaction of 
HACFM, the reliability and responsibility of the proposed subcontractors to 
furnish and perform the work described in the sections of the specifications 
pertaining to such proposed subcontractor’s respective trades. Prior to the 
award of the contract, HACFM will notify the bidder in writing if, after 
investigation, has reasonable and substantial objection to any person or 
company on the list. If HACFM has a reasonable and substantial objection to 
any person or company on the list and refuses in writing to accept such person 
or company, the bidder, may at his option, withdraw their bid without 
forfeiture to bid security. There shall not be any changes in cost proposed by 
the bidder. Subcontractors and other persons and companies proposed by the 
bidder and accepted by HACFM must be used on the work for which they were 
proposed and accepted and shall not be changed except with written approval 
of HACFM. 
 

13. Performance and Payment Bond: 
 

a. Each bid must be accompanied by a BID BOND in an amount not less than five 
percent (5%) of the total amount of the bid and any alternates as a guarantee 
that the bidder will not withdraw his bid for a period of ninety (90) days after 
the scheduled time for the receipt of bids. If recommended for award, the 
Contractor will enter into a contract with HACFM. The Contract shall require 
evidence of all referenced insurance contained in this bid documents. 
Insurance includes Workmen’s Compensation, and Public Liability Insurance, 
approval of subcontractors by the Owner, and delivery of a PERFORMANCE 
and PAYMENT BOND satisfactorily to the Owner within ten (10) days after the 
meeting at which the contract is awarded. 

14. Taxes:  
 

a. HACFM is exempt from the payment of any sales tax to its vendors. The 
Housing Authority is also exempt from most Federal excise taxes. By submittal 
of a properly executed response to a bid from the Housing Authority, the 
bidder is acknowledging that he is aware of his responsibilities for Florida 
excise taxes. b. Tangible personal property purchased by Contractors in the 
performance of realty construction for the Housing Authority is taxable, 
though the Housing Authority is exempt on its own purchases. 
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15. Aggrievances or Protest: 
 

a. Any contractor/vendor/firm that has submitted a formal bid/quote/proposal to 
the Housing Authority of the City of Fort Myers (HACFM) and who is adversely 
affected by an intended decision with respect to the award of the formal 
bid/quote/proposal, shall file with the Procurement Officer a written notice of 
intent to file a protest not later than seventy-two (72) hours (excluding Saturdays, 
Sundays, and Legal Holidays) after receipt of written notice from HACFM of the 
Intent To Award. For the purpose of computation, the initial notice of intent to file 
a protest shall be received by the no later than four o’clock (4:00) P.M. on the third 
working day following the day of receipt of notice of the intended decision or the 
date of posting of bid tabulation.  
 
Any contractor/vendor/firm that has submitted a bid to the HACFM who is 
affected adversely by the intended decision with respect to bid award, shall file a 
formal, written protest within five (5) calendar days after the date of filing of the 
initial notice of intent to file a protest. Upon filing of the Formal Written Protest, 
the contractor/vendor/firm shall post a bond, payable to the HACFM in an amount 
equal to five percent (5%) of the total bid/quote/proposal or Ten Thousand Dollars 
($10,000.00) whichever is less.  
 
Said bond shall be designated and held for the payment of any costs that may be 
levied against the protesting contractor/vendor/firm by HACFM, as the result of a 
frivolous Protest. Said surety shall be in the form of a cashier’s check on a national 
or state bank, money order, or a protest bond executed by the 
contractor/vendor/firm and a qualified Surety authorized to do business in the 
State of Florida and acceptable to HACFM. 
 
Failure to submit a cashier’s check on a national or state bank, money order or 
bond simultaneously with the Formal Written Protest shall invalidate the protest, 
at which time HACFM may continue its procurement process as if the original 
“Notice of Intent to File a Protest” had never been filed. 

 
Decision:  HACFM shall issue a written decision to any properly filed protest within 
15 business days of receipt. 
 
Form and Manner of Filing Protests and Decision Appeals.  Appeals to protest 
decisions must be in writing, signed, and explain the basis of the protest, or the 
appeal will not be considered. All appeals should be served in person, or by 
certified to the Procurement Officer. 
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A filing, review, or decision of a protest pursuant to this procedure shall not enjoin 
or prevent HACFM from the exercise of any of its rights or remedies, nor act as a 
waiver of such rights and remedies. This reservation of rights includes but is not 
limited to HACFM’s exercise of rights in contract, law and equity to give notice to 
a contractor to proceed with work, enter into or cancel a contract, add, delete, or 
modify contract specifications, withdraw or reissue specifications, or charge, fine 
or assess liquidated or contract damages, even in the event that such an action 
may be the subject of a procurement protest. 
 
Exhaustion of Remedies 
A person or business entity who has filed a timely notice of procurement protest, 
received a decision, filed a timely notice of appeal, and received a decision 
regarding said appeal, shall be deemed to have exhausted administrative 
remedies with HACFM.  
   

16. Addendum:  
 
a. The Housing Authority reserves the right to formally issue an addendum for 

clarify and/or changes to the requirements of the bid specifications where it 
deems necessary. Any such addendum shall be in writing and shall be posted 
to the HACFM website. It shall be the bidder’s responsibility to monitor the 
HACFM website for addendums. Addendums will not be distributed to bidders 
by HACFM. No oral clarifications or amendments shall be considered binding. 
Each bidder shall examine the documents carefully and not later than seven 
(7) calendar days prior to the date for receipt of bids shall make written 
request to HACFM for interpretation or correction of any ambiguity, 
inconsistency, or error therein which may be discovered. Any interpretation 
or correction will be issued as an ADDENDUM.  

 
b. Only a written interpretation or correction by ADDENDUM shall be binding. No 

bidders shall rely upon any interpretation or correction given by any other 
method. ADDENDUMS shall be placed on the HACFM website. Bidders will not 
be notified when an ADDENDUM is issued. It is the responsibility of the bidder 
to check the website for any ADDENDUMS. 
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Section V    Special Conditions 
 
1. Contract Documents: 

 

a. All Specifications, Drawings and copies thereof furnished by HACFM, to the 
contractor, shall remain HACFM’s property and shall not be used on any other 
Project. 

 
2.   Owner: 

a. The Contractor shall obtain the Owner’s written consent prior to changing any 
     project superintendent. 

 
b. All shop drawings, product data, samples and similar submittals shall be review 

reviewed and approved be the Contractor first, who shall then submit them 
to the Design Professional/Engineer. 

 
3. Contractor: 

a.   Should the Design Professional / Engineer or Owner find any person(s) 
employed on the  

project to be incompetent, unfit, or otherwise objectionable for his duties and 
certifies the facts to the Contractor, Contractor shall immediately cause the 
employee to be dismissed and said employee shall not be re-employed on this 
project without written consent of the Design Professional/Engineer or 
Owner.” 

 
b.    The Contractor shall obtain the Owner’s written consent prior to changing any    

project superintendent. Such consent shall be freely given where justice 
requires. 

 
c.  All shop drawings, product data, samples and similar submittals shall be 

reviewed and approved by the Contractor first and shall then submit them to 
the Design Professional/Engineer and/or Owner for approval. 

 
4. Administration of Contract 

 
a. Within ten (10) days after the effective date of the Contract, but before the  

Contractor starts to work at the site, a Pre-Construction Meeting shall be held 
and attended by the Contractor, Design Professional/Engineer, and Owner. 
This meeting will be held to discuss schedules for completion of the work, 
procedures for handling shop drawings and other submittals, for processing 
applications for payment, and to establish a working understanding among the 
parties as to the work. 
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5. Notice To Proceed 

 
a. Written Notice to Proceed is contingent upon and will be done subsequent to 

the Contractor fully satisfying HACFM’s stated insurance and Bond submittal 
requirements. Until the Contractor receives a written Notice to Proceed, the 
Contractor is advised that HACFM will not be liable for any expenses which 
the Contractor may incur relative to this Project before the written Notice to 
Proceed is issued. 

 
b.    The Contractor is required before commencing work, to deliver a Payment and 

Performance Bond issued by a surety authorized to do business in the State of 
Florida to HACFM Procurement. 

 
c.    HACFM will provide the Contractor a Notice of Commencement of which the 

Contractor shall file with the Lee County Clerk of Court. A copy of the Certified 
Notice of Commencement shall be provided to HACFM Procurement. 

 
6. Changes in Work: 

 
a. The Contract Documents may be amended to provide for additions, deletions 

and/or revisions in work or to modify the terms and conditions in one or more 
of the following ways: 

i. A formal Written Amendment 
ii A Change Order 
iii A Field Directive Change 
 

b. Change Orders must be submitted on AIA Forms and be itemized. Change   
Orders shall be received and approved prior to any changes on the project. If 
approved, the Contractor shall provide copies of the Change Order if 
applicable to all permitting authorities. 
 

c. Where changes in the work result in the request for additional contract time 
consideration shall be given for “time” only.  

 
d. Should performance of the Contractor’s work be delayed by adverse weather    

conditions or other conditions which prevent all work during any given day 
shall be considered lost time. 

 
7. Payments and Completion: 
 

a. Final Payment and/or release of retainage shall not be made until the  
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project is inspected and accepted by the Design Professional/Engineer 
and Owner and all other authorities required by Lee County and Florida 
Law.” 

 
b. Retainage: Ten percent (10%) retainage shall be held until final  

completion and acceptance of the project including but not limited to 
Contractors Certified Payroll in accordance with the Davis Bacon Wage 
Determination for time worked. 

 
 

Section VI   Insurance: 
 
Insurance: The vendor shall secure and maintain during the contract period the following  
coverage’s: 
 
Workers’ Compensation: Insurance covering all employees meeting statutory limits in 
compliance with the applicable state and federal laws.  
 
Commercial General Liability: Coverage shall have minimum limits of $500,000 per occurrence, 
combined single limit for bodily injury liability and property damage liability. This shall include 
premises and operations; broad form property damage; XCU coverage; independent contractors; 
products and completed operations and contractual liability. 
 
Business Auto Liability: Coverage shall have minimum limits of $300,000 per occurrence, 
combined single limit for bodily injury liability and property damage liability. This shall include: 
owned vehicles, hired and non-owned vehicles, if applicable. 
 
Special Provisions: HACFM is to be specifically included as an additional insured on both the 
comprehensive general liability and the business auto liability policies. 
 
The certificate holder should read as follows: The Housing Authority of the City of Fort Myers, 
4224 Renaissance Preserve Way, Fort Myers, Florida 33916 
 
No HACFM Division or individual name should appear on the certificate. No other format will be 
acceptable. The certificate must state the project number and name. 
 
Current valid insurance policies meeting the requirements herein identified shall be in effect and 
maintained during the duration of the named project. Renewal certificates shall be sent to 
HACFM 10- days prior to any expiration date. 
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Indemnification: The vendor shall hold harmless and defend The Housing Authority of the City of 

Fort Myers and its agents and employees from all suits and actions, including attorney’s fees and 

all costs of litigation and judgments of any name and description arising out of or incidental to 

the performance of this contractor work performed there under. 

This provision shall also pertain to any claims brought against the Housing Authority of the City 

of Fort Myers by any employee of the named contractor, any subcontractor, or anyone directly 

or indirectly employed by any of them. 

The vendor’s obligation under this provision shall not be limited in any way by the agreed upon 

contract price as shown in this contract or the contractor's limit of, or lack of, sufficient 

insurance Protection.  

 

Bid Form 
IFB No. 23-10 

Renaissance Preserve Senior Building Roof Replacement 

 

Description 
Estimated 
Quantity 

Unit Price Alternate Price 

                                      

Mobilization                                       
Lump Sum 
for entire 
project 

    

Project Management 
Lump Sum 
for entire 
project 

    

Project Supervisions 
Lump Sum 
for entire 
project 

    

General Conditions (i.e., portable toilets, 
on-site office, phones, storage 
containers, safety measures, etc.) 

Lump Sum 
for entire 
project 
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Overhead (administrative, office staff, 
insurance, office supplies, etc. 

Lump Sum 
for entire 
project 

    

Profit 
Lump Sum 
for entire 
project 

    

Demolition and Disposal 
Lump Sum 
for entire 
project 

    

Asphalt Shingle Installation (include all 
applicable installation materials, i.e., 
fasteners, underlayment, valley metal, 
drip edge, hip and ridge caps, penetration 
detail materials, vent caps, etc.) 

      

Modified Bitumen (include all applicable 
installation materials, i.e., fasteners, 
underlayment, insulation, cant strips, 
flashing, penetration detail materials, 
vent caps, etc.) 

      

Architectural Metals (i.e., parapet cap 
flashings, roof hatch, roof parapet access 
panel, etc.) 

      

Gutters and Downspouts       

 Painting 
Lump Sum 
for entire 
project 
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Mechanical 
Lump Sum 
for entire 
project 

    

Electrical 
Lump Sum 
for entire 
project 

    

Stucco Repairs 
Lump Sum 
for entire 
project 

    

TOTAL       

 

 
 
 

      Warranty of Materials: _____________________________________ 
 

     Workmanship Warranty: ___________________________________ 
 

Timeline: Work shall be completed by _________ calendar days. 
 
 

 
IMPORTANT: Please be sure to label the email Subject Line as follows: “IFB No. 23-10, 

Renaissance Preserve Senior Building Roof Replacement 

 

The undersigned, herein referred to as the Proposer, has familiarized themselves with the IFB in 

its entirety and the local conditions under which the work is to be performed and is satisfied with 

the conditions of delivery, handling and storage of equipment and all other matters which may 

be incidental to the work, before submitting a proposal. 

The undersigned agrees, if this proposal is accepted, to furnish any and all items/services upon 

which prices are offered, at the price(s) and upon the terms and conditions contained in the 

Specifications. The period for acceptance of this Proposal will be one hundred eighty (180) 

calendar days. 



  
  

32 | P a g e  
 

HOUSING AUTHORITY OF THE CITY OF FORT MYERS 
Information for Bid  
IFB No. 23-10, Renaissance Preserve Senior Building Roof Replacement 

 

By submitting a proposal in response to this solicitation, the bidder/proposer certifies that at the 

time of submission, he/she is not on the Federal Government’s or the State of Florida’s list of 

suspended, ineligible, or debarred contractors.  

In the event of placement on the list between the time of bid/proposal submission and time of 

award, the bidder/proposer will notify the HACFM. Failure to do so may result in terminating this 

contract for default. 

 

The undersigned affirms that they have read and do understand the specifications and any 

attachments contained in this IFB package.  

By signing this document I, an authorized representative of the Proposer, certify that my 

company has not, either directly or indirectly, entered into any agreement or participated in any 

collusion or otherwise taken any action in restraint of free competition; that no attempt has been 

made to induce any other person or firm to submit or not to submit a Proposal; that the Proposal 

we have submitted for this IFB has been independently arrived at without collusion with any 

other Proposer, competitor or potential competitor; that our Proposal has not been knowingly 

disclosed prior to the opening of Proposals to any other Proposer or competitor; that the above 

statement is accurate under penalty of perjury. 

Failure to sign and return this form will result in the rejection of the entire proposal. 

 
 
___________________________________________________________________                                                                              
Company Name 
 
____________________________________________________________________ 
 Authorized Signature                                                                  Date 
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Attachment A 

CHECK LIST FOR 
PROPOSAL SUBMISSION 

 
Please read carefully, sign in the spaces indicated and return with your bid/proposal. 
Proposer should check off each of the following items as the necessary action is completed. 
 

1. Present a project Timeline from Notice of Commencement to Close-Out of the 
Project.  

 

2. References – minimum of three (3) references. Include the companies name, 
address, contact person, phone number and email address. Prefer at least one (1) 
governmental reference, however, this is not a mandate.  References must include 
Roofing Applications.  

 

3. List of any subcontractors that the Contractor intends on using for this project. 
Name of company and a description of work they perform for the contractor(s). 

 

4. Workmanship Warranties.   
 

5. Forms and documents required under Attachment A. 
 

16. Bid Form – Page 29 / Bid prices offered have been reviewed. 
17. Vendor Submittals – SECTION III  
18. 5369 Instructions to Bidders for Contracts 
19. 5369 A Representations, Certifications, and Other Statements of 

Bidders 
20. 5369 B Instruction to Offerors – Non-Construction 
21. 5369-C Certifications and Representations of Offerors – Non-

Construction 
22. 5370-C General Conditions – Non-Construction 
23. Disclosure of Lobbying Activities 
24. Non-Collusion Affidavit of Contractor 
25. 50070 Drug Free Workplace 
26. Public Entity Crime Form 
27. Equal Employment Opportunity Form 
28. Section 3 and Minority Business 
29. Davis Bacon Wage Determination as outlined on page 7 
30. Wage Determination Form WH347 (Certified Payroll) 
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I acknowledge receipt of the following addenda, and the cost, if any, of such revisions has been 
included in the price of the proposal. 
 
Addendum #________ Date:______  Addendum #________ Date:______ 
Addendum #________ Date:______  Addendum #________ Date:______ 
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work  of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation.  Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid.  Bids signed by an agent shall be accompanied by
evidence of that agent’s authority.  (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid.  If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening.  Requests
may be oral or written.  Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information.  No other oral explanation or interpretation will be
provided.  Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation.  The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids.  Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract.  In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above.  Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids
(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals.  The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late.  “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing.  Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time.  A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read.  The time and place of
opening will be as specified in the solicitation.  Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions.  As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award.  The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation.  If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder.  If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.

Page 2 of 4



Previous edition is obsolete form HUD-5369 (10/2002)

(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed.  A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid.  The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below).  Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA.  The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation.  Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation.  This assurance may be [Contracting
Officer check applicable items] —

[  ] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[  ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[  ] (3) a 20 percent cash escrow;

[  ] (4) a 25 percent irrevocable letter of credit; or,

[  ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  Individual sureties will
not be considered.  U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business.  Use of companies listed in
this circular is mandatory.  Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged.  The current power of attorney for the
person who signs for the surety company must be attached to the
bond.  The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the  PHA/IHA, shall render the bidder ineligible for
award.  The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids.  The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA.  The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards).  The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452).  That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations.  If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid.  If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations.  Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder.  If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian.  The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award  of subcon-
tracts.  The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation.  Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting.  The acceptance or
rejection by the IHA of the certification shall be final.  Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted.  The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation.  Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees.  A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available.  Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA  [  ] does  [  ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination

(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,

without, for the purpose of restricting competition, any consultation,

communication, or agreement with any other bidder or competitor

relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the

methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be

knowingly disclosed by the bidder, directly or indirectly, to any other

bidder or competitor before bid opening (in the case of a sealed bid

solicitation) or contract award (in the case of a competitive proposal

solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to

induce any other concern to submit or not to submit a bid for the

purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by

the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for

determining the prices being offered in this bid or proposal, and that

the signatory has not participated and will not participate in any

action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not

participated, and will not participate in any action contrary to

subparagraphs (a)(l) through (a)(3) above.

_______________________________________________ [insert

full name of person(s) in the bidder's organization responsible for

determining the prices offered in this bid or proposal, and the title of

his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals

named in subdivision (b)(2)(i) above have not participated, and will

not participate, in any action contrary to subparagraphs (a)(1)

through (a)(3) above; and

(iii) As an agent, has not personally participated, and will

not participate in any action contrary to subparagraphs (a)(1)

through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the

bidder must furnish with its bid a signed statement setting forth in

detail the circumstances of the disclosure.

[  ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction

and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/

IHA, an affidavit to the effect that he/she has not colluded with any

other person, firm or corporation in regard to any bid submitted in

response to this solicitation.  If the successful bidder did not submit

the affidavit with his/her bid, he/she must submit it within three (3)

working days of bid opening.  Failure to submit the affidavit by that

date may render the bid nonresponsive.  No contract award will be

made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not

included with the bid.

2. Contingent Fee Representation and Agreement

(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder

and subject to the bidder's supervision and control as to time, place,

and manner of performance, who neither exerts, nor proposes to

exert improper influence to solicit or obtain contracts nor holds out

as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends

to induce a PHA/IHA employee or officer to give consideration or to

act regarding a PHA/IHA contract on any basis other than the merits

of the matter.

(b) The bidder represents and certifies as part of its bid that, except

for full-time bona fide employees working solely for the bidder, the

bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or

company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or

company employed or retained to solicit or obtain this contract any

commission, percentage, brokerage, or other fee contingent upon or

resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the

bidder shall make an immediate and full written disclosure to the

PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the

right to (1) terminate the contract; (2) at its discretion, deduct from

contract payments the amount of any commission, percentage,

brokerage, or other contingent fee; or (3) take other remedy

pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to

contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference

in paragraph (b) of this certification.
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6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the

number of calendar days available to the PHA/IHA for awarding a

contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the

acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of

[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify

a longer acceptance period than the PHA's/IHA's minimum require-

ment.  The bidder allows the following acceptance period:

calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance

period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in

compliance with its bid, if that bid is accepted in writing within (1) the

acceptance period stated in paragraph (c) above or (2) any longer

acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [  ] is,  [  ] is not  a small business concern.  "Small business

concern," as used in this provision, means a concern, including its

affiliates, that is independently owned and operated, not dominant

in the field of operation in which it is bidding, and qualified as a small

business under the criteria and size standards in 13 CFR 121.

(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-

owned business enterprise," as used in this provision, means a

business that is at least 51 percent owned by a woman or women

who are U.S. citizens and who also control and operate the business.

(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority

business enterprise," as used in this provision, means a business

which is at least 51 percent owned or controlled by one or more

minority group members or, in the case of a publicly owned business,

at least 51 percent of its voting stock is owned by one or more

minority group members, and whose management and daily opera-

tions are controlled by one or more such individuals. For the purpose

of this definition, minority group members are:

(Check the block applicable to you)

[  ]  Black Americans [  ]  Asian Pacific Americans

[  ]  Hispanic Americans [  ]  Asian Indian Americans

[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this

solicitation is for a contract to be performed on a project for an

Indian Housing Authority)

The bidder represents and certifies that it:

(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.

"Economic enterprise," as used in this provision, means any com-

mercial, industrial, or business activity established or organized for

the purpose of profit, which is at least 51 percent Indian owned.

"Indian," as used in this provision, means any person who is a

member of any tribe, band, group, pueblo, or community which is

recognized by the Federal Government as eligible for services from

the Bureau of Indian Affairs and any "Native" as defined in the Alaska

Native Claims Settlement Act.

(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"

as used in this provision, means the governing body of any Indian

tribe or entity established or recognized by such governing body.

Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his

or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be

paid to any person for influencing or attempting to influence an

officer or employee of any agency, a Member of Congress, an officer

or employee of Congress, or an employee of a Member of Congress

on his or her behalf in connection with the awarding of a contract

resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-

ing profit or fee received under a covered Federal transaction) have

been paid, or will be paid, to any person for influencing or attempting

to influence an officer or employee of any agency, a Member of

Congress, an officer or employee of Congress, or an employee of a

Member of Congress on his or her behalf in connection with this

solicitation, the bidder shall complete and submit, with its bid, OMB

standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all

subcontracts at any tier and require that all recipients of subcontract

awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite

for making or entering into this contract imposed by section 1352,

title 31, United States Code. Any person who makes an expenditure

prohibited under this provision or who fails to file or amend the

disclosure form to be filed or amended by this provision, shall be

subject to a civil penalty of not less than $10,000, and not more than

$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian

organizations as defined in section 4 of the Indian Self-Determina-

tion and Education Assistance Act (25 U.S.C. 450B) are exempt

from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and

except as otherwise disclosed, he or she does not have any

organizational conflict of interest which is defined as a situation in

which the nature of work to be performed under this proposed

contract and the bidder's organizational, financial, contractual, or

other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[  ] In the absence of any actual or apparent conflict, I hereby  certify

that to the best of my knowledge and belief, no actual or apparent

conflict of interest exists with regard to my possible performance of

this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best

of its knowledge and belief, neither it, nor any person or firm which

has an interest in the bidder's firm, nor any of the bidder's subcon-

tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States

Government, HUD, or the State in which this contract is to be

performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-

tation of fact upon which reliance was placed when making award.

If it is later determined that the bidder knowingly rendered an

erroneous certification, the contract may be terminated for default,

and the bidder may be debarred or suspended from participation in

HUD programs and other Federal contract programs.
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community including Native villages and Native groups (including

corporations organized by Kenai, Juneau, Sitka, and Kodiak) as

defined in the Alaska Native Claims Settlement Act, which is

recognized by the Federal Government as eligible for services from

the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it

nor any person or firm who has an interest in the bidder's firm is a

person or firm ineligible to be awarded contracts by the United States

Government by virtue of section 3(a) of the Davis-Bacon Act or 29

CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be

subcontracted to any person or firm ineligible to be awarded

contracts by the United States Government by virtue of section 3(a)

of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.

S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable

to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal

Employment Opportunity  of the General Conditions of the Con-

tract for Construction.

(b) "Segregated facilities," as used in this provision, means any

waiting rooms, work areas, rest rooms and wash rooms, restaurants

and other eating areas, time clocks, locker rooms and other storage

or dressing areas, parking lots, drinking fountains, recreation or

entertainment areas, transportation, and housing facilities provided

for employees, that are segregated by explicit directive or are in fact

segregated on the basis of race, color, religion, or national origin

because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not

and will not maintain or provide for its employees any segregated

facilities at any of its establishments, and that it does not and will not

permit its employees to perform their services at any location under

its control where segregated facilities are maintained.  The bidder

agrees that a breach of this certification is a violation of the Equal

Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained

identical certifications from proposed subcontractors for specific

time periods) prior to entering into subcontracts which exceed

$10,000 and are not exempt from the requirements of the Equal

Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-

tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical

certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before

the award of a subcontract exceeding $10,000 which is not exempt

from the provisions of the Equal Employment Opportunity clause of

the prime contract.  The certification may be submitted either for

each subcontract or for all subcontracts during a period (i.e.,

quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed

in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-

tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract  [    ]

is,   [   ] is not  listed on the Environmental Protection Agency List of

Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting

Officer, before award, of the receipt of any communication from the

Administrator, or a designee, of the Environmental Protection

Agency, indicating that any facility that the bidder proposes to use

for the performance of the contract is under consideration to be

listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as

this certification, including this paragraph (c), in every nonexempt

subcontract.

12. Previous Participation Certificate (applicable to

construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form

HUD-2530, "Previous Participation Certificate."  If the successful

bidder does not submit the certificate with his/her bid, he/she must

submit it within three (3) working days of bid opening.  Failure to

submit the certificate by that date may render the bid nonresponsive.

No contract award will be made without a properly executed certifi-

cate.

(b) A fully executed "Previous Participation Certificate"

[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these

certifications and representations is accurate, complete, and

current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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Instructions to Offerors 
Non-Construction 

U.S. Department of Housing 
and Urban Development 

11111111 
-03291-

Office of P~blic and Indian Housing 

1. Preparation of Offers 

(a) Offerors are expected to examine the statement of work, the 
proposed contract terms and conditions, and all instructions. Failure 
to do so will be at the offeror's risk. 

(b) Each offeror shall furnish the information required by the solicita­
tion. The offeror shall sign the offer and print or type its name on the 
cover sheet and each continuation sheet on which it makes an entry. 
Erasures or other changes must be initialed by the person signing the 
offer. Offers signed by an agent shall be accompanied by evidence of 
that agent's authority, unless that evidence has been previously 
furnished to the HA. 

(c) Offers for services other than those specified will not be consid­
ered. 

2. Submission of Offers 

(a) Offers and modifications thereof shall be submitted in sealed 
envelopes or packages (1) addressed to the office specified in the 
solicitation, and (2) showing the time specified for receipt, the solicita­
tion number, and the name and address of the offeror. 

(b) Telegraphic offers will not be considered unless authorized by the 
solicitation; however, offers may be modified by written or telegraphic 
notice. 

(c) Facsimile offers, modifications or withdrawals will not be consid­
ered unless authorized by the solicitation. 

3. Amendments to Solicitations 

(a) If this solicitation is amended, then all terms and conditions which 
are not modified remain unchanged. 

(b) Offerors shall acknowledge receipt of any amendments to this 
solicitation by 

(1) signing and returning the amendment; 
(2) identifying the amendment number and date in the space 

provided for this purpose on the form for submitting an offer, 
(3) letter or telegram, or 
(4) facsimile, if facsimile offers are authorized in the solicitation. 

The HAIHUD must receive the acknowledgment by the time 
specified for receipt of offers. 

4. Explanation to Prospective Offerors 

Any prospective offeror desiring an explanation or interpretation of the 
solicitation, statement of work, etc., must request it in writing soon 
enough to allow a reply to reach all prospective offerors before the 
submission of their offers. Oral explanations or instructions given 
before the award of the contract will not be binding. Any information 
given to a prospective offeror concerning a solicitation will be furnished 
promptly to all other prospective offerors as an amendment of the 
solicitation, if that information is necessary in submitting offers or if the 
lack of it would be prejudicial to any other prospective offerors. 

5. Responsibility of Prospective Contractor 

(a) The HA shall award a contract only to a responsible prospective 
contractor who is able to perform successfully under the terms and 
conditions of the proposed contract. To be determined responsible, 
a prospective contractor must -

( 1 ) Have adequate financial resources to perform the contract, or 
the ability to obtain them; 

(2) Have a satisfactory performance record; 
(3) Have a satisfactory record of integrity and business ethics; 
(4) Have a satisfactory record of compliance with public policy 

·(e.g., Equal Employment Opportunity); and 
(5) Not have been suspended, debarred, or otherwise determined 

to be ineligible for award of contracts by the Department of 
Housing and Urban Development or any other agency of the 
U.S. Government. Current lists of ineligible contractors are 
available for inspection at the HAIHUD. 

(b) Before an offer is considered for award, the offeror may be 
requested by the HA to submit a statement or other documentation 
regarding any of the foregoing requirements. Failure by the offeror to 
provide such additional information may render the offeror ineligible for 
award. 

6. Late Submissions, Modifications, and Withdrawal of Offers 

(a) Any offer received at the place designated in the solicitation after 
the exact time specified for receipt will not be considered unless it is 
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth 
calendar day before the date specified for receipt of offers 
(e.g., an offer submitted in response to a solicitation requiring 
receipt of offers by the 20th of the month must have been 
mailed by the 15th); 

(2) Was sent by mail, or if authorized by the solicitation, was sent 
by telegram or via facsimile, and it is determined by the HAl 
HUD that the late receipt was due solely to mishandling by the 
HAIHUD after receipt at the HA; 

(3) Was sent by U.S. Postal Service Express Mail Next Day 
Service- Post Office to Addressee, not later than 5:00p.m. at 
the place of mailing two working days prior to the date specified 
for receipt of proposals. The term "Working days" excludes 
weekends and U.S. Federal holidays; or 

(4) Is the only offer received. 

(b) Any modification of an offer, except a modification resulting from 
the HA's request for "best and final" offer (if this solicitation is a request : 
for proposals), is subject to the same conditions as in subparagraphs 
(a)(1 ), (2), and (3) of this provision. 

(c) A modification resulting from the HA's request for "best and final" 
offer received after the time and date specified in the request will not 
be considered unless received before award and the late receipt is due 
solely to mishandling by the HA after receipt at the HA. 

(d) The only acceptable evidence to establish the date of mailing of a 
late offer, modification, or withdrawal sent either by registered or 
certified mail is the U.S. or Canadian Postal Service postmark both on 
the envelope or wrapper and on the original receipt from the U.S. or 
Canadian Postal Service. Both postmarks must show a legible date 
or the offer, modification, or withdrawal shall be processed as if mailed 
late. "Postmark" means a printed, stamped, or otherwise placed 
impression (exclusive of a postage meter machine impression) that is 
readily identifiable without further action as having been supplied and 
affixed by employees of the U.S. or Canadian Postal Service on the 
date of mailing. Therefore, offerors should request the postal clerk to 
place a hand cancellation bull's.-eye postmark on both the receipt and 
the envelope or wrapper. 

(e) The only acceptable evidence to establish the time of receipt at the -
HA is the time/date stamp of HA on the offer wrapper or other 
documentary evidence of receipt maintained by the HA. 
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(f) The only acceptable evidence to establish the date of mailing of a 
late offer, modification, or withdrawal sent by Express Mail Next Day 
Service-Post Office to Addressee is the date entered by the post office 
receiving clerk on the "Express Mail Next Day Service-Post Office to 
Addressee" label and the postmark on both the envelope or wrapper 
and on the original receipt from the U.S. Postal Service. "Postmark" 
has the same meaning as defined in paragraph (c) of this provision, 
excluding postmarks of the Canadian Postal Service. Therefore, 
offerors should request the postal clerk to place a legible hand 
cancellation bull's eye postmark on both the receipt and the envelope 
or wrapper. 

(g) Notwithstanding paragraph (a) of this provision, a late modification 
of an otherwise successful offer that makes its terms more favorable 
to the HA will be considered at any time it is received and may be 
accepted. 

(h) If this solicitation is a request for proposals, proposals may be 
withdrawn by written notice, or if authorized by this solicitation, by 
telegram (including mailgram) or facsimile machine transmission 
received at any time before award. Proposals may be withdrawn in 
person by a offeror or its authorized representative if the identity ofthe 
person requesting withdrawal is established and the person signs a 
receipt for the offer before award. If this solicitation is an Invitation for 
bids, bids may be withdrawn at any time prior to bid opening. 

7. Contract Award 

(a) The HA will award a contract resulting from this solicitation to the 
responsible offeror whose offer conforming to the solicitation will be 
most advantageous to the HA, cost or price and other factors, specified 
elsewhere in this solicitation, considered. 

(b) The HA may 
(1) reject any or all offers if such action is in the HA's interest, 
(2) accept other than the lowest offer, 
(3) waive informalities and minor irregularities in offers received, 

and (4) award more than one contract for all or part of the 
requirements stated. 

(c) If this solicitation is a request for proposals, the HA may award a 
contract on the basis of initial offers received, without discussions. 
Therefore, each initial offer should contain the offeror's bestterms from 
a cost or price and technical standpoint. 

(d) A written award or acceptance of offer mailed or otherwise 
furnished to the successful offeror within the time for acceptance 
specified in the offer shall result in a binding contract without further 
action by either party. If this solicitation is a request for proposals, 
before the offer's specified expiration time, the HA may accept an offer, 
whether or not there are negotiations after its receipt, unless a written 
notice of withdrawal is received before award. Negotiations conducted 
after receipt of an offer do not constitute a rejection or counteroffer by 
the HA. 

(e) Neitherfinancialdatasubmittedwith an offer, nor representations 
concerning facilities or financing, will form a part of the resulting 
contract. 

8. Service of Protest 

Any protest against the award of a contract pursuant to this solicitation 
shall be served on the HA by obtaining written and dated acknowledg­
ment of receipt from the HA at the address shown on the cover of this 
solicitation. The determination of the HA with regard to such protest 
or to proceed to award notwithstanding such protest shall be final 
unless appealed by the protestor. 

9. Offer Submission 

Offers shall be submitted as follows and shall be enclosed in a sealed 
envelope and addressed to the office specified in the solicitation. The 
proposal shall show the hour and date specified In the solicitation 
for receipt, the solicitation number, and the name and address of 
the offeror, on the face of the envelope. 

It is very Important that the offer be properly identified on the face 
of the envelope as set forth above in order to insure that the date and 
time of receipt is stamped on the face of the offer envelope. Receiving 
procedures are: date and time stamp those envelopes identified as 
proposals and deliver them immediately to the appropriate contracting 
official, and only date stamp those envelopes which do not contain 
identification of the contents and deliver them to the appropriate 
procuring activity only through the routine mail delivery procedure. 

[Describe bid or proposal preparation instructions here:} 
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Certifications and 
Representations 

U.S. Department of Housing 
and Urban Development 

OMB Approval No: 25n-0180 (exp. 7/30196) 

Office of Public and Indian Housing 

of Offerors 
Non-Construction Contract 

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements 
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest. 
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting 
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are 
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality. 

1. Contingent Fee Representation and Agreement 

(a) The bidder/offeror represents and certifies as part of its bid/ 
offer that, except for full-time bona fide employees working 
solely for the bidder/offeror, the bidder/offeror: 

(1) [ ] has, [ ] has not employed or retained any person or 
company to solicit or obtain this contract; and 

(2) [ ] has, [ ] has not paid or agreed to pay to any person 
or company employed or retained to solicit or obtain this 
contract any commission, percentage, brokerage, or other 
fee contingent upon or resulting from the award of this 
contract. 

(b) If the answer to either (a)(1) or (a) (2) above is affirmative, 
the bidder/offeror shall make an immediate and full written 
disclosure to the PHA Contracting Officer. 

(c) Any misrepresentation by the bidder/offeror shall give the 
PHA the right to (1) terminate the resultant contract; (2) at its 
discretion, to deduct from contract payments the amount of any 
commission, percentage, brokerage, or other contingent fee; or 
(3) take other remedy pursuant to the contract. 

2. Small, Minority, Women-Owned Business Concern Rep-
resentation 

The bidder/offeror represents and certifies as part of its bid/ offer 
that it: 

(a) [ ] is, [ ] is not a small business concern. "Small business 
concern," as used in this provision, means a concern, includ­
ing its affiliates, that is independently owned and operated, 
not dominant in the field of operation in which it is bidding, 
and qualified as a small business under the criteria and size 
standards in 13 CFR 121. 

(b) [ ] is, [ ] is not a women-owned small business concern. 
"Women-owned," as used in tl1is provision, means a small 
business that is at least 51 percent owned by a woman or 
women who are U.S. citizens and who also control and 
operate the business. 

(c) [ ] is, [ ] is not a minority enterprise which, pursuant to 
Executive Order 11625, is defined as a business which is at 
least 51 percent owned by one or more minority group 
members or, in the case of a publicly owned business, at least 
51 percent of its voting stock is owned by one or more 
minority group members, and whose management and daily 
operations are controlled by one or more such individuals. 

For the purpose of this definition, minority group members are: 

(Check the block applicable to you) 

[ ] Black Americans [ ] Asian Pacific Americans 

[ ] Hispanic Americans [ ] Asian Indian Americans 

Native Americans [ ] Hasidic Jewish Americans 

3. Certificate of Independent Price Determination 

(a) The bidder/offeror certifies that-

(1) The prices in this bid/offer have been arrived at indepen­
dently, without, for the purpose of restricting competi­
tion, any consultation, communication, or agreement 
with any other bidder/offeror or competitor relating to (i) 
those prices, (ii) the intention to submit a bid/offer, or 
(iii) the methods or factors used to calculate the prices 
offered; 

(2) The prices in this bid/offer have not been and will not be 
knowingly disclosed by the bidder/offeror, directly or 
indirectly, to any other bidder/offeror or competitor be­
fore bid opening (in the case of a sealed bid solicitation) 
or contract award (in the case of a negotiated solicitation) 
unless otherwise required by law; and 

(3) No attempt has been made or will be made by the bidder/ 
offeror to induce any other concern to submit or not to 
submit a bid/offer for the purpose of restricting competition. 

(b) Each signature on the bid/offer is considered to be a certifi­
cation by the signatory that the signatory: 

(1) Is the person in the bidder/offeror's organization respon­
sible for determining the prices being offered in this bid 
or proposal, and that the signatory has not participated 
and will not participate in any action contrary to subpara­
graphs (a)(l) through (a)(3) above; or 

(2) (i) Has been authorized, in writing, to act as agent for the 
following principals in certifying that those principals 
have not participated, and will not participate in any 
action contrary to subparagraphs (a)(l) through (a)(3) 
above (insert full name of person(s) in the bidder/offeror's 
organization responsible for determining the prices of­
fered in this bid or proposal, and the title of his or her 
position in the bidder/offeror's organization); 

(ii) As an authorized agent, does certify that the princi­
pals named in subdivision (b)(2)(i) above have not par­
ticipated, and will not participate, in any action contrary 
to subparagraphs (a)(l) through (a)(3) above; and 
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(iii) As an agent, has not personally participated, and will 
not participate in any action contrary to subparagraphs 
(a)(l) through (a)(3) above. 

(c) If the bidder/offeror deletes or modifies subparagraph (a)2 
above, the bidder/offeror must furnish with its bid/offer a 
signed statement setting forth in detail the circumstances of 
the disclosure. 

4. Organizational Conflicts of Interest Certification 

(a) The Contractor warrants that to the best of its knowledge and 
belief and except as otherwise disclosed, it does not have any 
organizational conflict of interest which is defined as a 
situation in which the nature of work under a proposed 
contract and a prospective contractor's organizational, fi­
nancial, contractual or other interest are such that: 

(i) Award of the contract may result in an unfair competi­
tive advantage; 

(ii) The Contractor's objectivity in performing the con­
tract work may be impaired; or 

(iii) That the Contractor has disclosed all relevant infor­
mation and requested the HA to make a determination 
with respect to this Contract. 

(b) The Contractor agrees that if after award he or she discovers 
an organizational conflict of interest with respect to this 
contract, he or she shall make an immediate and full disclo­
sure in writing to the HA which shall include a description of 
the action which the Contractor has taken or intends to 
eliminate or neutralize the conflict. The HA may, however, 
terminate the Contract for the convenience of HA if it would 
be in the best interest of HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this Contract and 
intentionally did not disclose the conflict to the HA, the HA 
may terminate the Contract for default. 

(d) The Contractor shall require a disclosure or representation 
from subcontractors and consultants who may be in a position 
to influence the advice or assistance rendered to the HA and 
shall include any necessary provisions to eliminate or neutralize 
conflicts of interest in consultant agreements or subcontracts 
involving performance or work under this Contract. 

S. Authorized Negotiators (RFPs only) 

The offeror represents that the following persons are authorized 
to negotiate on its behalf with the PHA in connection with this 
request for proposals: (list names, titles, and telephone numbers 
of the authorized negotiators): 

6. Conflict of Interest 

In the absence of any actual or apparent conflict, the offeror, by 
submission of a proposal, hereby warrants that to the best of its 
knowledge and belief, no actual or apparent conflict of interest 
exists with regard to my possible performance of this procure­
ment, as described in the clause in this solicitation titled "Orga­
nizational Conflict of Interest." 

7. Offeror's Signature 

The offeror hereby certifies that the information contained in 
these certifications and representations is accurate, complete, 
and current. 

Signature & Date: 

Typed or Printed Name: 

Title: 
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General Conditions for Non-Construction 
Contracts 
Section I – (With or without Maintenance Work)  

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/01/2014) 

 
Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees.  
 

 
 

Applicability.  This form HUD-5370-C has 2 Sections.  These 
Sections must be inserted into non-construction contracts as 
described below:   
 

1) Non-construction contracts (without maintenance) 
greater than $100,000 - use Section I;  

2) Maintenance contracts (including nonroutine 
maintenance as defined at 24 CFR 968.105) greater than 
$2,000 but not more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
maintenance), greater than $100,000 – use Sections I 
and II. 

==================================================== 
Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 
==================================================== 
1. Definitions 
 
The following definitions are applicable to this contract: 

(a) "Authority or Housing Authority (HA)" means the  
Housing Authority. 

(b) "Contract" means the contract entered into between the 
Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) "Contractor" means the person or other entity entering into 
the contract with the Authority to perform all of the work 
required under the contract. 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban    

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

 
2. Changes 
 

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

 
3. Termination for Convenience and Default 
 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of 
the Contractor to fulfill the contract obligations (default).  
The HA shall terminate by delivering to the Contractor a 
written Notice of Termination specifying the nature, extent, 
and effective date of the termination. Upon receipt of the 
notice, the Contractor shall:  (i) immediately discontinue all 
services affected (unless the notice directs otherwise); and 
(ii) deliver to the HA all information, reports, papers, and 
other materials accumulated or generated in performing 
this contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA 
may (i) require the Contractor to deliver to it, in the manner 
and to the extent directed by the HA, any work as 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for 
the purpose of off-set or partial payment, as the case may 
be, of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

 
4. Examination and Retention of Contractor's Records 
 

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 
excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to:  
(i) appeals under the clause titled Disputes;  
(ii) litigation or settlement of claims arising from the 
performance of this contract; or, 
(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, claims, 
or exceptions. 

 
5. Rights in Data (Ownership and Proprietary Interest) 
 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

 
6. Energy Efficiency  
 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

 
7. Disputes 
 

(a) All disputes arising under or relating to this contract, except 
for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 
clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days 
after receipt of the HA's decision, shall notify the HA in 
writing that it takes exception to such decision, the decision 
shall be final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and 
(iii) brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had 
a reasonable time to respond to a written request by the 
HA that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

 
8. Contract Termination; Debarment 

 
A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

 
9. Assignment of Contract  
 

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is a 
partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

 
10. Certificate and Release 
 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 
 

11. Organizational Conflicts of Interest 
 

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
(ii) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

 
12. Inspection and Acceptance 
 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 
product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

 
13. Interest of Members of Congress 
 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 
 

14. Interest of Members, Officers, or Employees and Former 
Members, Officers, or Employees 

 
No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 
 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

 
(a) Definitions. As used in this clause: 

"Agency", as defined in 5 U.S.C. 552(f), includes Federal 
executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following 
Federal actions: 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or 
cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 
government. 

"Officer or employee of an agency" includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds 
received in connection with a Federal contract, grant, loan, or 
cooperative agreement. The term excludes an Indian tribe, tribal 
organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 
(b) Prohibitio n. 

(i) Section 1352 of title 31, U.S.C. provides in part that no 
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 
cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own 
Employees.  
     (a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 
     (b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 
     (c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 
      (1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and,  

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and  

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 
subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- 
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(ii) Any reasonable payment to a person, 
other than an officer or employee of a 

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 
documents. 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's products 
or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 
 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin.  Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 
including apprenticeship. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 
or national origin. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 
otherwise provided by law. 

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, as 
amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor.  The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

 
17. Dissemination or Disclosure of Information 

 
No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 
 

18. Contractor's Status 
 

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

 
19. Other Contractors 
 

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

 
20. Liens 
 

The Contractor is prohibited from placing a lien on HA's 
property. This prohibition shall apply to all subcontractors. 

 
21. Training and Employment Opportunities for Residents in 

the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)  
 
(a) The work to be performed under this contract is subject to the 

requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and very 
low-income persons, particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 
Part 135 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

 (e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor 
is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR 
Part 135 require employment opportunities to be directed, were 
not filled to circumvent the contractor's obligations under 24 CFR 
Part 135. 

 (f) Noncompliance with HUD's regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and 
debarment or suspension from future HUD assisted contracts. 

 
22.  Procurement of Recovered Materials 
 
(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 

as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition.  The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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General Conditions for Non-Construction 
Contracts 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 

Section II – (With Maintenance Work) Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/01/2014) 

 
Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees.  
 
Applicability.  This form HUD-5370C has 2 Sections.  These 
Sections must be inserted into non-construction contracts as 
described below:   
 

1) Non-construction contracts (without maintenance) greater 
than $100,000 - use Section I;  

2) Maintenance contracts (including nonroutine maintenance 
as defined at 24 CFR 968.105) greater than $2,000 but not 
more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine maintenance), 
greater than $100,000 – use Sections I and II. 

 
==================================================== 
Section II – Labor Standard Provisions for  all Maintenance 
Contracts greater than $2,000 
==================================================== 
1. Minimum Wages 

(a) All maintenance laborers and mechanics employed under 
this Contract in the operation of the project(s) shall be paid 
unconditionally and not less often than semi-monthly, and 
without subsequent deduction (except as otherwise 
provided by law or regulations), the full amount of wages 
due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary 
of Housing and Urban Development which is attached 
hereto and made a part hereof.  Such laborers and 
mechanics shall be paid the appropriate wage rate on the 
wage determination for the classification of work actually 
performed, without regard to skill.  Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification 
for the time actually worked therein; provided, that the 
employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed.  
The wage determination, including any additional 
classifications and wage rates approved by HUD under 
subparagraph 1(b), shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in 
a prominent and accessible place where it can be easily 
seen by the workers. 

(b) (i) Any class of laborers or mechanics which is not listed in 
the wage determination and which is to be employed under 
the Contract shall be classified in conformance with the 
wage determination.  HUD shall approve an additional 
classification and wage rate only when the following criteria 
have been met: 

(1) The work to be performed by the classification 
required is not performed by a classification in the 
wage determination; 

(2) The classification is utilized in the area by the 
industry; and 

(3) The proposed wage rate bears a reasonable 
relationship to the wage rates contained in the 
wage determination. 

(ii) The wage rate determined pursuant to this 
paragraph shall be paid to all workers performing work 

in the classification under this Contract from the first 
day on which work is performed in the classification. 

 
2. Withholding of funds 
 

The Contracting Officer, upon his/her own action or upon 
request of HUD, shall withhold or cause to be withheld from the 
Contractor under this Contract or any other contract subject to 
HUD-determined wage rates, with the same prime Contractor, 
so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics employed 
by the Contractor or any subcontractor the full amount of wages 
required by this clause.  In the event of failure to pay any 
laborer or mechanic employed under this Contract all or part of 
the wages required under this Contract, the Contracting Officer 
or HUD may, after written notice to the Contractor, take such 
action as may be necessary to cause the suspension of any 
further payment or advance until such violations have ceased.  
The Public Housing Agency or HUD may, after written notice to 
the Contractor, disburse such amounts withheld for and on 
account of the Contractor or subcontractor to the respective 
employees to whom they are due. 
 

3. Records 
  

(a) The Contractor and each subcontractor shall make and 
maintain for three (3) years from the completion of the work 
records containing the following for each laborer and 
mechanic: 
(i)   Name, address and Social Security Number; 
(ii)  Correct work classification or classifications; 
(iii)  Hourly rate or rates of monetary wages paid; 
(iv)  Rate or rates of any fringe benefits provided; 
(v)   Number of daily and weekly hours worked; 
(vi)  Gross wages earned; 
(vii)  Any deductions made; and 
(viii) Actual wages paid. 

(b) The Contractor and each subcontractor shall make the 
records required under paragraph 3(a) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or the HA and shall permit such 
representatives to interview employees during working 
hours on the job.  If the Contractor or any subcontractor 
fails to make the required records available, HUD or its 
designee may, after written notice to the Contractor, take 
such action as may be necessary to cause the suspension 
of any further payment, advance or guarantee of funds. 

 
4. Apprentices and Trainees 
 

(a) Apprentices and trainees will be permitted to work at less 
than the predetermined rate for the work they perform 
when they are employed pursuant to and individually 
registered in: 
(i) A bona fide apprenticeship program registered 

with the U.S. Department of Labor, Employment 
and Training Administration (ETA), Office of 

 
 

 
Section II - Page 1 of 3 

 
form HUD-5370-C (10/2006) 

 



 

Apprenticeship Training, Employer and Labor 
Services (OATELS), or with a state apprenticeship 
agency recognized by OATELS, or if a person is 
employed in his/her first 90 days of probationary 
employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been 
certified by OATELS or a state apprenticeship 
agency (where appropriate) to be eligible for 
probationary employment as an apprentice; 

(ii) A trainee program which has received prior 
approval, evidenced by formal certification by the 
U.S. Department of Labor, ETA; or 

(iii) A training/trainee program that has received prior 
approval by HUD. 

(b) Each apprentice or trainee must be paid at not less than 
the rate specified in the registered or approved program for 
the apprentice’s/trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the 
applicable wage determination.  Apprentices and trainees 
shall be paid fringe benefits in accordance with the 
provisions of the registered or approved program.  If the 
program does not specify fringe benefits, 
apprentices/trainees must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. 

(c) The allowable ratio of apprentices or trainees to 
journeyman on the job site in any craft classification shall 
not be greater than the ratio permitted to the employer as 
to the entire work force under the approved program. 

(d) Any worker employed at an apprentice or trainee wage rate 
who is not registered in an approved program, and any 
apprentice or trainee performing work on the job site in 
excess of the ratio permitted under the approved program, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. 

(e) In the event OATELS, a state apprenticeship agency 
recognized by OATELS or ETA, or HUD, withdraws 
approval of an apprenticeship or trainee program, the 
employer will no longer be permitted to utilize 
apprentices/trainees at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 

 
5. Disputes concerning labor standards 
 

(a) Disputes arising out of the labor standards provisions 
contained in Section II of this form HUD-5370-C, other than 
those in Paragraph 6, shall be subject to the following 
procedures.  Disputes within the meaning of this paragraph 
include disputes between the Contractor (or any of its 
subcontractors) and the HA, or HUD, or the employees or 
their representatives, concerning payment of prevailing 
wage rates or proper classification.  The procedures in this 
section may be initiated upon HUD’s own motion, upon 
referral of the HA, or upon request of the Contractor or 
subcontractor(s). 
(i) A Contractor and/or subcontractor or other 

interested party desiring reconsideration of 
findings of violation by the HA or HUD relating to 
the payment of straight-time prevailing wages or 
classification of work shall request such 
reconsideration by letter postmarked within 30 
calendar days of the date of notice of findings 
issued by the HA or HUD.  The request shall set 

forth those findings that are in dispute and the 
reasons, including any affirmative defenses, with 
respect to the violations.  The request shall be 
directed to the appropriate HA or HUD official in 
accordance with instructions contained in the 
notice of findings or, if the notice does not specify 
to whom a request should be made, to the 
Regional Labor Relations Officer (HUD). 

(ii) The HA or HUD official shall, within 60 days 
(unless otherwise indicated in the notice of 
findings) after receipt of a timely request for 
reconsideration, issue a written decision on the 
findings of violation.  The written decision on 
reconsideration shall contain instructions that any 
appeal of the decision shall be addressed to the 
Regional Labor Relations Officer by letter 
postmarked within 30 calendar days after the date 
of the decision.  In the event that the Regional 
Labor Relations Officer was the deciding official 
on reconsideration, the appeal shall be directed to 
the Director, Office of Labor Relations (HUD).  Any 
appeal must set forth the aspects of the decision 
that are in dispute and the reasons, including any 
affirmative defenses, with respect to the violations. 

(iii)   The Regional Labor Relations Officer shall, 
within 60 days (unless otherwise indicated in the 
decision on reconsideration) after receipt of a 
timely appeal, issue a written decision on the 
findings.  A decision of the Regional Labor 
Relations Officer may be appealed to the Director, 
Office of Labor Relations, by letter postmarked 
within 30 days of the Regional Labor Relations 
Officer’s decision.  Any appeal to the Director 
must set forth the aspects of the prior decision(s) 
that are in dispute and the reasons.  The decision 
of the Director, Office of Labor Relations, shall be 
final. 

(b) Disputes arising out of the labor standards provisions of 
paragraph 6 shall not be subject to paragraph 5(a) of this 
form HUD-5370C.  Such disputes shall be resolved in 
accordance with the procedures of the U.S. Department of 
Labor set forth in 29 CFR Parts 5, 6 and 7.  Disputes within 
the meaning of this paragraph 5(b) include disputes 
between the Contractor (or any of its subcontractors) and 
the HA, HUD, the U.S. Department of Labor, or the 
employees or their representatives. 

 
6. Contract Work Hours and Safety Standards Act 
 

The provisions of this paragraph 6 are applicable only where 
the amount of the prime contract exceeds $100,000.  As used in 
this paragraph, the terms “laborers” and “mechanics” includes 
watchmen and guards. 
(a) Overtime requirements.  No Contractor or subcontractor 

contracting for any part of the Contract work which may 
require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed 
on such work to work in excess of 40 hours in such 
workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of 
40 hours in such workweek. 

(b) Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the provisions 
set forth in paragraph 6(a), the Contractor and any 
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subcontractor responsible therefor shall be liable for the 
unpaid wages.  In addition, such Contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to the District or to such territory), 
for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in 
violation of the provisions set forth in paragraph (a) of this 
clause, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess 
of the standard workweek of 40 hours without payment of 
the overtime wages required by provisions set forth in 
paragraph (a) of this clause. 

(c) Withholding for unpaid wages and liquidated damages.  
HUD or its designee shall upon its own action or upon 
written request of an authorized representative of the U.S. 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
Contractor or subcontractor under any such Contract or 
any federal contract with the same prime Contractor, or 
any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is 
held by the same prime Contractor such sums as may be 
determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the provisions set forth 
in paragraph (b) of this clause. 

7. Subcontracts

The Contractor or subcontractor shall insert in any  
subcontracts all the provisions contained in this Section II and 
also a clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts.  The prime Contractor 
shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the provisions contained in 
these clauses. 

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any 
fringe benefits), determined under state law to be prevailing, 
with respect to any employee in any trade or position employed 
under the Contract, is inapplicable to the contract and shall not 
be enforced against the Contractor or any subcontractor, with 
respect to employees engaged under the contract whenever 
such non-Federal prevailing wage rate, exclusive of any fringe 
benefits, exceeds the applicable wage rate determined by the 
Secretary of HUD to be prevailing in the locality with respect to 
such trade or position.  
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 

a. contract  a. bid/offer/application  a. initial filing 
b. grant  b. initial award  b. material change 
c. cooperative agreement  c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance 

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Tier ______, if known : 

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description: 

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known : 

$ 

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if 
( if individual, last name, first name, MI): different from No. 10a ) 

(last name, first name, MI ): 

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

Information requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. 
required disclosure shall be subject to a 
not more than $100,000 for each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 

who fails to file the Any person 
$10,000 and than civil penalty of not less 



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter 
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal 
action. 

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification 
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee 
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal 

recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For 

example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance 

(CFDA) number for grants, cooperative agreements, loans, and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number; 
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number 
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan 

commitment for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting 
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and 
Middle Initial (MI). 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 





form HUD-50070 (3/98)
ref. Handbooks 7417.1, 7475.13, 7485.1 & .3

U.S. Department of Housing
and Urban Development

Certification for
a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

I certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to
inform employees ---

(1) The dangers of drug abuse in the workplace;

(2) The Applicant's policy of maintaining a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices.  Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted ---

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance.  The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above:  Place of Performance shall include the street address, city, county, State, and zip code.
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here  if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning:  HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties.

(18 U.S.C. 1001, 1010, 1012;   31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date

X



SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a), 
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC 
OR OTHER OFFICIAL AUTHORIZED TO AND MINISTER OATHS. 
 
1. This sworn statement is submitted to_________________________________________________________ 
                                                                                           [print name of the public entity] 
 by____________________________________________________________________________________ 
                              [print individual’s name and title] 
 for____________________________________________________________________________________ 
                 [print name of entity submitting sworn statement] 
 
 whose business address is 
 
 ______________________________________________________________________________________ 
 
 ______________________________________________________________________________________ 
 
 and (if applicable) its Federal Employer Identification Number (FEIN) is ___________________________ 
 

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn 
 
statement:_____________________________________________________________________________.) 

 
2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a  
 violation of any state or federal law by a person with respect to and directly related to the transaction of  

business with any public entity or with an agency or political subdivision of any other state or of the United 
States, including, but not limited to, any bid or contract for goods or services to be provided to any public 
entity or an agency or political subdivision of any other state or of the United States and involving antitrust, 
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

 
3. I understand that “convicted” or  “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in 
any federal or state trial court of record relating to charges brought by indictment or information after July 
1, 1989, as a result of a jury verdict,  nonjury trial, or entry of a plea of guilty or nolo contendere. 

 
4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 
 1.  A predecessor or successor of a person convicted of a public entity crime; or  
 2.  An entity under the control of any natural person who is active in the management of the entity and who 

has been convicted of a public entity crime.  The term “affiliate” includes those officers, directors, 
executives, partners, shareholders, employees, members, and agents who are active in the management of 
an affiliate.  The ownership by one person of shares constituting a controlling interest in another person, or 
a pooling of equipment or income among persons when not for fair market value under an arm’s length 
agreement, shall be a prima facie case that one person controls another person.  A person who knowingly 
enters into a joint venture with a person who has been convicted of a public entity crime in Florida during 
the preceding 36 months shall be considered an affiliate. 

 
5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural 

person or entity organized under the laws of any state or of the United States with the legal power to enter 
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services 
let by a public entity, or which otherwise transacts or applies to transact business with a public entity.  The 
term “person” includes those officers, directors, executives, partners, shareholders, employees, members, 
and agents who are active in management of an entity. 

 



 
 
 
6. Based on information and belief, the statement which I have marked below is true in relation to the entity 

submitting this sworn statement.  [Indicate which statement applies] 
 
 _____ Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the entity, nor 
any affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 
1989. 

 
 _____ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the entity, or 
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 
1989. 

 
 _____ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the entity or an 
affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 
1989.  However, there has been a subsequent proceeding before a Hearing Officer of the State of Florida, 
Division of Administrative hearings and the Final Order entered by the Hearing Officer determined that it 
was not in the public interest to place the entity submitting this sworn statement on the convicted vendor 
list.  (attach a copy of the final order) 

 
I UNDERSTAND THAT THE SUBMISSION OF THE FORM TO THE CONTRACTING OFFICER FOR THE  
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY 
AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT 
IS FILED.  I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO 
ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION  
287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE  INFORMATION 
CONTAINED IN THIS FORM. 
 
 
 
       ___________________________________________ 
                                 [signature] 
 
 
Sworn to and subscribed before me this _________day of ________________________________, 20_________. 
 
 
Personally known________________________________ ___________________________________________ 
 
Or Produced identification__________________________ Notary Public – State of _______________________ 
 
 
______________________________________________ My commission expires_______________________ 
(Type of Identification) 
 
        ___________________________________________ 

 (Printed,  typed or stamped  
commission name of notary public) 

 
 
 
Form PUR 7068 (Rev 6/11/92) 
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U.S. Department of Housing
and Urban Development                                  
Office of Housing                                                   OMB Control No. 2502-0029
Federal Housing Commissioner                                               (exp. 9/30/2016)

Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address By

Title

Department of Veterans Affairs  
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations

200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:
During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following:  employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.
(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender.  The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier.  Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:
(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;
(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.



SECTION 3 

The work to be performed under this contract is subject to the requirements of Section 3 

of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 

(Section 3). 

Please visit The Housing Authority of the City of Fort Myers (HACFM) website by 

clicking on the following link to become educated with the HACFM Plan in its 

entirety. 

http://hacfm.org/web/page.asp?urh=Section3 

THE FOLLOWING PACKAGE INCLUDES VARIOUS FORMS THAT MUST BE 

RETURNED WITH YOUR PROPOSAL.  

Table of Contents: 

Attachment I  HUD CFR Part 135 Section 3 Regulations 

Attachment II  Section 3 Special Conditions 

Attachment III  Part IV Definitions 

Attachment IV  Section 3 Opportunities Plan (pages 1-6) 

Attachment V  Section 3 New Hire Compliance Report (pages 1 – 6) 

Note: Attachment IV and V must be returned in their entirety 

with the proposal package. 

http://hacfm.org/web/page.asp?urh=Section3


SECTION 3 CLAUSE 

This contract is subject to the following conditions under Section 3 of the Housing and Urban Development Act of 
1968, as amended, 12 U.S.C. 1701u (Section 3). 

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
Section 3, shall, to the greatest extent feasible, be directed to low and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement Section 3.  
As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual 
or other impediment that would prevent them from complying with the Part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a notice advising the labor or organization or workers' 
representative of the contractor's commitments under this Section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can 
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and job titles 
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in 
24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in 
this Section 3 clause, upon finding that the subcontractor is in violation of the regulations in 24 CFR Part 135.  The 
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR Part 135. 

E. The contractor will certify that any vacant employment positions, including training positions that are filled (1) after 
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR Part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractor's obligations under 24 CFR Part 135. 

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, Section 7(b) of the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed 
under this contract. Section 7(b) requires that to the greatest extent feasible (preference and opportunities for training 
and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprise.  Parties to this contract that are subject to the 
provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with Section 7(b). 

I the undersigned contractor have read the above Section 3 Clause will comply with HUD, 24 CFR Part 135 – 
Section 3 Regulations. 

______________________________________  __________________________ 
Signature Date 

______________________________________  __________________________ 
Printed Name Title 

ATTACHMENT I
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ATTACHMENT II 

SECTION 3 SPECIAL CONDITIONS 

HACFM has initiated efforts to enhance resident hiring on construction related contracts. These 

initiatives are designed to set the requirements for resident hiring and developing and/or 

strengthening administrative procedures for facilitating contractors’ hiring of HACFM residents 

and other low income and/or very low-income residents residing in the section 3 area. 

1. Procurement Documents

• Each bidder must include a Section 3 Opportunities Plan which indicates its commitment to

meet HACFM resident hiring requirements. 

• If a bidder fails to submit a Section 3 Opportunities Plan and the related data along with the bid,

such bid will be declared as “non-responsive”. 

• For Invitations for Bids (“IFB”) where awards are made to the most responsive and responsible

bidder, the bidder’s commitment to satisfy HACFM resident hiring requirements will be a factor 

used in determining whether the bidder is “responsive”.  

• For RFQ’s, RFP’s and IFB’s, contractors shall be required to detail the cost of the bid or

proposal by separately categorizing contract cost by labor (person hours and dollar amounts). 

2. Enforcement

• To enforce the decision-making process pertaining to determining applicable percentages for

resident hiring, enforcement strategies are set forth below. 

• During the post award or pre-construction meeting, the objective shall be to impart critical

Section 3 information to the contractor prior to commencement of the work/project. The 

following contract requirements shall be discussed in detail (Non-construction contracts do not 

require Davis-Bacon compliance):  

• Davis-Bacon Wage Requirements

• Minority and Women Owned Business Participation requirements

• Section 3 Program requirements

HACFM representatives will require the contractor to certify its understanding of the terms and 

conditions of the contract as they pertain to Davis-Bacon, Section 3 hiring and Minority and 

Women Owned Business participation.  

3. Monitoring and Enforcement Authority and Responsibility

The function of monitoring and enforcing Section 3 Compliance and hiring will be carried out by 

the Section 3 Coordinator in coordination with the Real Estate Development Office  
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ATTACHMENT III

Business Concern – a business entity formed in accordance with State law, and which is licensed 

under State, county or municipal law to engage in the type of business activity for which it was 

formed.  

Contractor – any entity which contracts for the performance of work generated by the 

expenditure of Section 3 covered assistance, or performing work in connection with a Section 3 

covered project.  

Employment Opportunities Generated by Section 3 Covered Assistance – all employment 

opportunities generated by the expenditure of Section 3 covered public assistance (i.e., operating 

assistance, development assistance and modernization assistance, (as described in 24 CFR 

Section 135.3 (a) (1)). With respect to Section 3covered housing and community development 

assistance, this term means all employment opportunities arising in connection with Section 

3covered projects (as described in Section 135.3 (a) (2)), including management and 

administrative jobs. Management and administrative jobs include architectural, engineering or 

related professional services required to prepare plans, drawings, specifications, or work write-

ups; and jobs directly related to administrative support of these activities, e.g., construction 

manager, relocation specialist, payroll clerk, etc.  

Housing Authority (HA) – Public Housing Agency. 

Housing Development – low-income housing owned, developed, or operated by public housing 

agencies in accordance with HUD’s public housing program regulations codified in 24 CFR 

Chapter IX.  

HUD Youthbuild Programs – programs that receive assistance under subtitle D of Title IV of 

the National Affordable Housing Act, as amended by the Housing and Community Development 

Act of 1992 (42 U.S.C. 12899), and provide disadvantaged youth with opportunities for 

employment, education, leadership development, and training in the construction or rehabilitation 

of housing for homeless individuals and members of low- and very low-income families.  

Low-income person – families (including single persons) whose incomes do not exceed 80 per 

centum of the median income for the area, as determined by the Secretary, with adjustments for 

smaller and larger families, except that the Secretary may establish income ceilings higher or  

lower than 80 per centum of the median for the area on the basis of the Secretary’s findings that 

such variations are necessary because of prevailing levels of construction costs or unusually high 

or low-income families.  

Metropolitan Area – a metropolitan statistical area (MSA), as established by the Office of 

Management and Budget. 
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New Hires – full-time employees for permanent, temporary or seasonal employment 

opportunities.  

Recipient – any entity which receives Section 3 covered assistance, directly from HUD or from 

another recipient and includes, but is not limited to, any State unit of local government, PHA, or 

other public body, public or private nonprofit organization, private agency or institution, 

mortgagor, developer, limited dividend sponsor, builder, property manager, community housing 

development organization, resident management corporation, resident council, or cooperative 

association. Recipient also includes any successor, assignee or transferee of any such entity, but 

does not include any ultimate beneficiary under the HUD program to which Section 3 applies and 

does not include contractors.  

Section 3 –Section 3 of the Housing and Urban Development Act of 1968, as amended (12 

U.S.C. 1701u).  

Section 3 Business Concern – a business concern, 

1) That is 51 percent or more owned by Section 3 resident: or

2) Whose permanent, full-time employees include persons, at least 30 percent of whom are

currently Section 3residents, or within three years of the date of first employment with the 

business concern were Section 3 residents; or  

3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar

award of all subcontractors to be awarded to business concerns that meet the qualifications set 

forth in paragraphs 1 or 2 above.  

Section 3 Covered Assistance – 

1) Public housing development assistance provided pursuant to Section 5 of the 1937 Act;

2) Public housing operating assistance provided pursuant to Section 9 of the 1937 Act;

3) Public housing modernization assistance provided pursuant to Section 14 of the 1937 Act; 4)

Assistance provided under any HUD housing or community development program that is 

expended for work arising in connection with housing rehabilitation, construction, or other public 

construction project (which includes other buildings or improvements, regardless of ownership).  

Section 3 Clause – the contract provisions set forth in24 CFR Section 135.38. 

Section 3 Covered Contracts – a contract or subcontract (including a professional service 

contract) awarded by a recipient or contractor for work generated by the expenditure of Section 

3covered assistance, or for work arising in connection with a Section 3 covered project. Section 3 

covered contracts do not include contracts awarded under HUD’s procurement program, which     

are governed by the Federal Acquisition Regulation (FAR). Section 3 covered contracts also do 

not include contracts for the purchase of supplies and materials. However, whenever a contract 

for materials includes the installation of the materials, the contract constitutes a Section 3 covered 

contract.  
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Section 3 Covered Project - the construction, reconstruction, conversion or rehabilitation of 

housing (including reduction and abatement of lead-based paint hazards), other public 

construction which includes buildings or improvements (regardless of ownership) assisted with 

housing or community development assistance.  

Section 3 Resident – a public housing resident or an individual who resides in the metropolitan 

area or non-metropolitan County in which the Section 3 covered assistance is expended and who 

is considered to be a low to very low-income person.  

Subcontractor – any entity (other than a person who is an employee of the contractor) which has 

a contract with a contractor to undertake a portion of the contractor’s obligation for the 

performance of work generated by the expenditure of Section 3 covered assistance, or arising in 

connection with a Section 3 covered project.  

Very low income person – families (including single persons) whose income do not exceed 50 

per centum of the median family income for the area, as determined by the Secretary with 

adjustments for smaller and larger families, except that the Secretary may establish income 

ceilings higher or lower then 50 per centum of the median for the area on the basis of the 

Secretary’s findings that such variations are necessary because of unusually high or low family 

incomes.  
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ATTACHMENT IV 

SECTION 3 OPPORTUNITIES PLAN 

Business Opportunities and Employment Training for Housing Authority of the 

City of Fort Myers Low Income Public Housing Residents (LIPH) and Low and 

Very Low Income City of Fort Myers Neighborhood Area Residents (LIAR) 

PRIME CONTRACTOR’S NAME: ________________________________________ 

SPECIFICATION OR RFP/IFB/RFQ NUMBER: ____________________________ 

SPECIFICATION OR RFP/IFB/RFQ TITLE: _______________________________ 

The Contractor hereby agrees to comply with all the provisions of Section 3 as set forth 

in 24 CFR 135.1 et seq. and the HACFM Section 3 Policy and Program requirements. 

The Contractor hereby submits this document to identify employment opportunities for 

HACP residents (LIPH) and low and very low income City of Fort Myers neighborhood 

area residents (LIAR) during the term of the contract between the Contractor and the 

HACFM.  

The preference of HACFM is to ensure that as many HACFM residents as possible are 

employed. In an effort to further that requirement, HACFM has created a preference tier 

structure as outlined in the attached Section 3 Policy and Program Manual. Contractors 

are required to comply with Section 3 by first considering Tier I – Hiring. The Contractor 

agrees to meet its Section 3 requirement following the Preferential Tier Structure as 

indicated by the selection below (check one or more tiers below):  

[ ] Tier I – HIRING 

The Contractor affirms that the jobs identified shall be for meaningful employment that 

may or may not be related to the scope of services covered under Contract/Purchase 

Order # _______________________. The Contractor has committed to employ ______ 

resident(s) in order to comply with its Section 3 requirements. A prime contractor may 

satisfy HACFM Resident Hiring Requirements through his/her subcontractors.  

Contact HACFM Real Estate Development Office for resident referrals at 239-344-

3232. 

When Tier I is selected, the Contractor shall complete the following table as instructed 

below:  

(1) Indicate each job title for all phases of this contract  

(2) The number of positions that will be needed in each category  

(3) How many of those positions are currently filled  

(4) The number currently filled by low and very low-income HACFM residents  

(5) The number currently filled by City of Fort Myers neighborhood area residents  
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(6) How many positions need to be filled  

Indicate your requirement for the number of positions you intend to fill with:  

(7) Low income HACFM Residents (LIPH) and/or  

(8) Low and very low income City of Fort Myers Neighborhood Area Residents (LIAR) 

[ ] Tier II – CONTRACTING 

The contractor has identified HACFM resident-owned business(es) or Section 3 

business(es) which is/are 51 percent or more owned by Section 3 residents or 30 percent 

or more of their permanent full-time workforce are Section 3 residents. This will satisfy 

the contractor’s Section 3 

requirement covered under Contract/Purchase Order # . 

In a one (1) page letter on your firm’s letterhead: 

1) Indicate the requirements, expressed in terms of percentage, of planned contracting

dollars for the use of Section 3 business concerns as subcontractors. 

2) A statement of the total dollar amount to be contracted, total dollar amount to be

contracted to Section 3 business concerns for building trades, and total dollar amount to 

be contracted to Section 3 business concerns for other than building trades work 

(maintenance, repair, modernization, and 

development).  

3) A description of the method used to develop the requirements above and the efforts to

be undertaken by the contractor to meet those requirements. 

[ ] Tier III - OTHER ECONOMIC OPPORTUNITIES 

Contractors may provide other economic opportunities to train and employ Section 3 

residents by incurring the cost of providing skilled training for residents in an amount 

commensurate with the sliding scale set forth in the Resident Hiring Scale  
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SECTION 3 INCOME LIMITS 

(FY 2009 Income Limits from www.huduser.org) 

All residents of public housing developments of the Housing Authority of the City of 

Fort Myers qualify as Section 3 residents. Additionally, individuals residing in Lee 

County who meet the income limits set forth below can also qualify for Section 3 

status.      

A picture identification and proof of current residency is required. 

Eligibility Guidelines 

Number in Household Very low-income (50%) Low income (80%) 

1 person $21,250 $34,000 

2 person $24,300 $38,850 

3 person $27,300 $43,700 

4 person $30,350 $48,550 

5 person $32,800 $52,450 

6 person $35,200 $56,300 

7 person $37,650 $60,200 

8 person $40,050 $64,100 
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SECTION 3 OPPORTUNITIES PLAN 

Section 3 Utilization Assessment and Plan 

SPEC or RFP TITLE: SPEC or RFP NUMBER 

JOB TITLE 

(1) 

# OF POSITIONS 

# 

NEEDED 

(2) 

TOTAL 

(3) 

LIPH 

(4) 

LIAR 

(5) 

TO BE 

FILLED 

(6) 

HIRING 

REQUIREMENT 
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SECTION 3 OPPORTUNITIES PLAN 

By signing below, the Contractor hereby agrees to comply with the selected Section 3 

requirements indicated above. To the extent that the completion of this form is contingent upon 

future information, for example price negotiations, request for specific services, etc., the 

undersigned hereby affirms and agrees to fully adhere to the spirit and intent of the HACFM
Section 3 Policy. 

Furthermore, the undersigned acknowledges and affirms responsibility for completion and 

submission of this form PRIOR to the AWARD of a contract from HACFM. Failure to submit

this form may jeopardize the responsiveness of your submission. 

Attest/Witness 

___________________   Company Name: ____________________ 

  By:  ________________________ 

  Name: _______________________ 

  Title:  _________________________ 

   Date: _________________________ 
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Certification of Receipt and Understanding of the HACFM Section 3 

Plan and Compliance Requirements: 

I ____________________________ the ______________________________ 

  (printed Name)                  (Title) 

of    ______________________________________________ herby acknowledge 

(Company Name) 

receipt and understanding of, and pledge to adhere to, the Section 3 Plan. 

Authorized Signature ____________________________     Date _________
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SECTION 3 
NEW HIRE COMPLIANCE REPORT 

The US Department of Housing & Urban Development (“HUD”) requires the Housing Authority of the 
City of Fort Myers to collect information on every person hired in connection with Section 3 projects 
to ensure HACFM’s compliance with Federal regulations. 

As part of HACFM’s Section 3 program your firm is required to report the number of employees 
hired in connection with a Section 3 Project who are Section 3 Eligible. Complete this form by 
entering the names and addresses of all new hires and by indicating whether they are Section 3 
eligible. For purposes of HACFM, a Section 3 resident is: 

1. A public housing resident;
2. An individual who lives within the City of Fort Myers and whose income falls within the guidelines
for low or very low income. See table on page 19. 

This form must be completed by all firms working on a Section 3 project, defined as a contract that 
exceeds $100,000, even if the firm is not a “Section 3 Business.” 

INSTRUCTIONS FOR EMPLOYERS: 

1. Enter the name and address of every new employee hired in connection with the Section 3 Project on the
following list. (Add additional sheets if necessary). 
2. For Employees NOT HIRED through HACFM, determine whether each new hire is Section 3 eligible by
asking the employee the following questions upon hiring: 

a. Are you a resident of HACFM public housing?
 YES
 NO

If the answer is “YES,” please skip question “b” and proceed directly to question “c”. 
If the answer is “NO,” please follow up by asking question “b”. 

b. Are you a resident of the City of Fort Myers and/or Lee County
 YES
 NO

If the answer is “NO,” this person is not a Section 3-eligible resident. 
Therefore, there is not a need to ask question “c”. 

c. In the last 12 months, was your household income (meaning the total for
everyone in your family earning income) NOT GREATER THAN the amount listed based on 
your household size?   

 YES
 NO

If yes, have the employee complete the certification form (Exhibit 1) and attach this to your 
submission. 

3. For employees HIRED through HACFM, check the “hired through HACFM” box next to their
name. 
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      SECTION 3  
NEW HIRE COMPLIANCE REPORT 

4. Indicate whether each new hire is Section 3 eligible by checking the appropriate box

next to their name and address on Section 3 New Hire Report. Indicate “Y” for Yes and 

“N” for No 

5. Indicate the Job Category using the following codes:

Professionals P 

Technicians T 

Office and Clerical OC 

Sales S 

Trades  T 

Labor   L 

Service Workers SW 

Other   Other 

6. An authorized representative of the firm must certify the accuracy and completeness of

the information provided by signing this form where indicated. 

7. Developers and contractors – who have direct agreements with HACFM regarding a

Section 3 covered project – are responsible for collecting the Section 3 New Hire Report 

from all applicable contractors and sub-contractors performing on a Section 3 covered 

project. By December 31of each year that the project is under construction, completed 

forms must be submitted to HACFM Section 3 Compliance Officer. If a project finishes 

construction before the end of the year, Section 3 New Hire Compliance Reports must be 

submitted within 30 days of completion. 

8. If there were NO new hires for the report period, please document by checking the box

and providing an authorized signature for your company. 
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SECTION 3 
 NEW HIRE COMPLIANCE REPORT 

NAME OF NEW 

HIRE 
ADRESS 

(include Suite/Apt #) 

Section 3 

Eligible? 

Labor 

Category 

YES OR NO 

Provided by 

HACFM 

See 

 Instructions 

 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

10 

11 

12 

13 

If there were NO new hires for the report period, please document by checking the box 
and providing an authorized signature for your company. 

 I certify that there were no new hires during the reporting period ___ / ___ / ____
to ___ / ___ / ____               mm / dd / yyyy

      mm / dd / yyyy 

Name:  _______________________ Date: ________________ 
(please print) 

Title:    _______________________ 
(please print) 

Signature: ____________________ 

I affirm that the above statements are true, complete, and correct to the best of my 

knowledge and belief 
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SECTION 3  
NEW HIRE COMPLIANCE REPORT 

Project Name: _____________________________________________ 

Project Address: ____________________________________________ 

Developer Name (if applicable): _________________________________ 

General Contractor Name: ______________________________________ 

Name of Firm Completing This Form: ______________________________ 

This Firm is a (check one): 

 Developer

 General Contractor
Contract Amount: $ _______________

 Subcontractor
Contract Amount: $ ________________

 Professional Services Consultant
Contract Amount: $ _________________

Contracts and subcontracts made with vendors to solely provide supplies and/or materials 
are not subject to the HUD Section 3 requirements. However, where such vendors also 
install such supplies and materials, said contracts and subcontracts above $100,000 shall 
be subject to the HUD Section 3 requirements. 
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          "General Decision Number: FL20230211 01/13/2023

Superseded General Decision Number: FL20220211

State: Florida

Construction Type: Building

County: Lee County in Florida.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $16.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2023.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.15 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2023.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/06/2023
          1              01/13/2023
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 ASBE0067-003 01/01/2021

                                  Rates          Fringes

ASBESTOS WORKER/HEAT & FROST   
INSULATOR........................$ 30.12            13.11
----------------------------------------------------------------
 ELEC0349-008 09/01/2021

                                  Rates          Fringes

ELECTRICIAN (Includes Low   
Voltage Wiring)..................$ 32.05            11.56
----------------------------------------------------------------
* ELEV0074-001 01/01/2023

                                  Rates          Fringes

ELEVATOR MECHANIC................$ 47.51       37.335+a+b

FOOTNOTE:
  a.  Employer contributions 8% of regular hourly rate to
  vacation pay credit for employee who has worked in business
  more than 5 years; Employer contributions 6% of regular
  hourly rate to vacation pay credit for employee who has
  worked in business less than 5 years.

  b.Paid Holidays:  New Year's Day; Memorial Day; Independence
  Day; Labor Day; Veterans' Day, Thanksgiving Day; The Friday
  after Thanksgiving Day; and Christmas Day.

----------------------------------------------------------------
 ENGI0487-021 07/01/2016

                                  Rates          Fringes

OPERATOR:  Crane  
     All Cranes 160 Ton 
     Capacity and Over...........$ 33.05             9.20
     All Cranes Over 15 Ton 
     Capacity....................$ 32.05             9.20
OPERATOR:  Forklift..............$ 23.25             9.20
OPERATOR:  Mechanic..............$ 32.05             9.20
OPERATOR:  Oiler.................$ 23.50             9.20
----------------------------------------------------------------
 IRON0397-007 07/01/2022

                                  Rates          Fringes

IRONWORKER, STRUCTURAL...........$ 32.60            16.97
----------------------------------------------------------------
 IRON0402-001 10/01/2021

                                  Rates          Fringes

IRONWORKER, ORNAMENTAL...........$ 25.50            14.66
----------------------------------------------------------------
*  SUFL2014-020 08/16/2016

                                  Rates          Fringes

CARPENTER........................$ 18.00             0.00
  
CEMENT MASON/CONCRETE FINISHER...$ 14.85 **          0.60
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IRONWORKER, REINFORCING..........$ 26.37            12.65
  
LABORER: Common or General,   
Including Cement Mason   
Tending and Pipelaying...........$ 14.41 **          0.00
  
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 22.07             8.80
  
OPERATOR:  Bulldozer.............$ 15.40 **          1.90
  
OPERATOR:  Grader/Blade..........$ 18.97             0.00
  
OPERATOR:  Loader................$ 14.00 **          1.40
  
OPERATOR:  Roller................$ 14.43 **          4.78
  
PAINTER:  Brush, Roller and   
Spray............................$ 14.72 **          2.13
  
PIPEFITTER.......................$ 21.36             7.93
  
PLUMBER..........................$ 18.01             2.88
  
ROOFER...........................$ 19.00             1.17
  
SHEET METAL WORKER, Includes   
HVAC Duct Installation...........$ 20.11             3.41
  
SPRINKLER FITTER (Fire   
Sprinklers)......................$ 18.25             0.00
  
TILE SETTER......................$ 18.01             0.00
  
TRUCK DRIVER:  Dump Truck........$ 13.22 **          2.12
  
TRUCK DRIVER:  Lowboy Truck......$ 14.24 **          0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15).  Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
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on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
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that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:
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            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISIO"

        



U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.:1235-0008 
Expires: 04/30/2021

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 

O 

O 

O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
   (e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F 

W
IT

H
H

O
LD

iN
G

 
E

XE
M

P
TI

O
N

S
 

WORK 
CLASSIFICATION 

O
T.

 O
R

 S
T.

 

HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai
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